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163.   Among other things, Curaleaf further claims on its Curaleaf International website 

that its research will “lay[] the foundations for cannabis to take its place in modern medicine.” It 

further represents its goal as “to make sure cannabis-based treatments are backed with the same 

rigorous science as other pharmaceuticals so that the right patients can benefit.”  

164.   Curaleaf also posts links to (and the covers of) the various publications it has 

developed on its website to further provide the impression that its promotional statements are 

backed by valid scientific research. 
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165.   These websites falsely create the overall impression that cannabis and, nearly all its 

constituent properties, have certain scientifically-approved medical applications.   

166.   Much of the work is also done on “blogs” or “education” pages stocked with 

various false and deceptive posts relating to cannabis. These articles are meant to “teach” novice 

consumers how to ingest cannabis, which for most is still a novelty; demystify for new consumers 

those ritualized and elaborate aspects of cannabis use and lore they might otherwise find 

intimidating; and “inform” consumers of “potential,” “possible,” “anticipated,” “suggested,” and 

“promising” health and therapeutic benefits of cannabis. 

167.   On one blog post advertising its “pre-rolls,” Curaleaf touts their cannabis products 

as “plant-based medicine.” The post also encourages its customers to discuss their purchasing 

decision with a Curaleaf employee and makes other claims about the benefits of using Curaleaf’s 

pre-roll cannabis products: 
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168.   In another blog post regarding Curaleaf’s edible cannabis products, among other 

scientific and medical claims, Curaleaf purports to provide “the short of the science” claiming that 

“Cannabis is chock full of therapeutic compounds, aka, cannabinoids.” And further describing the 

amount of a cannabis edibles that a person consumes using the medical term “dose.” 

 

 
169.   In these blogs, the medical lexicon and medical imagery are deceptively 

appropriated. One no longer takes a “hit” or does a “bong rip,” but rather receives a specific “dose” 

or “micro-dose” measured out to the milligram by a pharmacist.  Cannabis is no longer distributed 

as an “eighth” or in “blunt” form, but rather as “capsules,” tinctures,” “extract,” “topicals,” or 

“therapies.”   

170.   For example, Curaleaf, when describing its tinctures and distillates emphasizes the 

precision of is supposed process, emphasizing both the medicine-like qualities of these products 

and their “up to 99% pure cannabinoid” content. 
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171.   When describing edible products, Curaleaf is quick to characterize its portions as a 

“dose”, claiming to its customers that it is important that they find the right dose of each product.  

172.   Additionally, Curaleaf characterizes its edible products on a spectrum of “doses” 

ranging from “Low” and “Micro” dose edibles up to “high dose edibles.” Curaleaf emphasizes the 

“psychoactive effects” of its high dose edibles including “intense euphoria” “profound relaxation, 

significant discomfort relief, and appetite stimulation,” while touting its low dose edible’s ability 

to “offer mild relaxation, stress relief, heightened senses, and mood elevation.”  
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173.   Curaleaf’s blogs discussing marijuana and health make deceptive statements about 

“treatment,” “wellness,” or “therapeutic” qualities of cannabis products.  Often, some medical 

condition is referenced followed by deceptive statements about cannabis being “researched” as 
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having the “potential” to treat said condition.  Some blog posts state unequivocally that cannabis 

does in fact treat mental health disorders and offers medical advice on the best “dose” or “optimal” 

treatment for such disorders. 

174. In a blog post targeted specifically at college students, among other claims, 

Curaleaf claims that their cannabis products can help them avoid depression, and help aid their 

insomnia, stating “At Curaleaf, we believe cannabis can help college students and anyone 

struggling with sleepless nights[.]” 

 

175.   In another blog post on its Curaleaf Clinic website, Curaleaf touts the ability of 

their cannabis products to treat anxiety and chronic pain, citing its paid scientists to claim that “For 

anxiety, cannabis may offer an alternative for people who haven’t responded well to other 

treatments” further claiming that cannabis is proven to treat “anxiety, PTSD, and depression that 

have proven difficult to treat.” Additionally, the post touts cannabis’ purported ability to treat 
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chronic pain as well, claiming “cannabis is gaining attention in individuals with anxiety and 

chronic pain, particularly for those who haven’t found relief with traditional treatments.” 

176.   Curaleaf went so far with its deceptive representations regarding its products that 

in 2019, the FDA issued Curaleaf a public warning regarding its unsubstantiated claims regarding 

purported health benefits. Curaleaf’s representations that incurred that warning included, that their 

cannabis products could treat “chronic pain”, “anxiety”, “ADHD”, “Parkinson’s disease”, 

“Alzheimer’s disease”, “depression”, “opioid-related withdrawal”, “counteract the growth of 

spread of cancer”, “kill[] human breast cancer cells”, and deter “[h]eart disease.” All 

representations that Curaleaf continues to make to the present day. 

177.   Curaleaf deceptively distinguishes and categorizes their cannabis products using 

pseudo-scientific language drawn from botany, chemistry, engineering, and medicine. First, 

cannabis is classified by strain, whether indica, sativa, or hybrid.  According to Defendants, the 
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difference between these two “strains” are so pronounced that they produce opposite effects—

indica causes “a mellower, more physical experience” with a “deeply relaxing nature . . . for 

evening or nighttime consumption” whereas sativa tends “to produce a more cerebral, mentally 

stimulating effect” leading to a “reputation for mental alertness and stimulation” that give them 

the “potential to enhance focus and maintain mental clarity.”  
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178.   Curaleaf emphasizes that no matter the strain, other aspects of its products may 

determine an individual’s experience. Focusing on three aspects of their cannabis products as 

determining a user’s experience and purported benefits: its cannabinoid content, its Δ9-THC to 

CBD ratio, and terpenes. 

179.   Products are then sub-categorized by their “cannabinoid profile.”  According to 

Defendants, there are a large number of cannabinoids that could influence a user’s experience, 

however, Curaleaf emphasizes what it calls the “big six” which it claims are “prominent in medical 

research.” Curaleaf claims further that the endocannabinoid system is responsible for regulating 

nearly every major biological system and maintaining “homeostasis” or “stability and ability to 

function healthily in your environment.” Curaleaf falsely and deceptively claims that it is precisely 

the supposed pharmacological interactions between the cannabinoids making up a specific strain’s 

profile and our body’s endocannabinoid receptors that cause a strain to have a specific effect and 

induce unique “medical benefits.” 
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180.   Terpenes are the aromatic compounds in cannabis that create its distinctive aroma. 

Almost invariably, terpenes are physiologically inert and have no known medical applications. 

Curaleaf falsely and deceptively contends that terpenes have their own therapeutic properties or 

support other cannabinoids by amplifying their effect.  
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181.   Curaleaf falsely and deceptively promotes many of its products as “good for”, 

“great for”, “aiding,” “helping with,” “treating” “alleviating,” and “relieving” various mental 

health disorders. The promotions and product descriptions provide no citation or basis 

substantiating these claims nor any explanation as to how it is that the specific product being 
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promoted uniquely or more effectively treats the referenced medical disorder when compared to 

other products.  

182.   Social media is also an integral forum for dispensaries to market cannabis as 

therapeutic or having health benefits. One 2020 study found that social media was the number one 

source of advertising for adolescents and adults in Canada and the United States.   

183.   Curaleaf uses its social media accounts to parrot its own health claims, and cite 

news reports regarding its own, or others’ pro-cannabis studies. In one X (formerly Twitter) post, 

Curaleaf posted a link to an article regarding one such study, including the quote that “Medical 

cannabis users reported significantly better quality of life, greater health satisfaction, improved 

sleep, & a lower average pain severity than non-users. They were also significantly less depressed 

& anxious than the control group.”  

 

 

184.   If Curaleaf’s own advertisements didn’t clearly show this fact, numerous studies 

have also substantiated the fact that the cannabis industry, routinely and systematically advertises 

its products as healthy, medicinal, and therapeutic to reduce harm perceptions and drive initiation 

and continued use.  One 2024 study found that nearly 62.8% of Las Vegas dispensaries surveyed 

posted some unsubstantiated health claim, most often indicating physical or mental health benefits.   

185.   Another study in 2019 investigating the marketing tactics being used on cannabis 

dispensary websites in Arizona, California, Colorado, Illinois, Michigan, Montana, Nevada, New 
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Mexico, Oregon, and Washington found that 67% made health claims pertaining to medical 

conditions that could be treated by their cannabis products.  

186.   The false and deceptive marketing is not confined to product descriptions, websites, 

blog posts, and social media.  Rather, Curaleaf and its employees and agents engage in rampant, 

systematic and daily misrepresentations about the medical and therapeutic benefits of their 

cannabis products through direct, personal interactions with customers at dispensaries they own 

and operate across the State of Illinois.  These misrepresentations occur regularly in the form of 

in-store conversations with “budtenders,” online chat features on Defendants’ websites, and 

telephone consultations.  Class members are routinely and repeatedly recommended to use 

Defendants’ products to treat or relieve serious medical and health disorders, including PTSD, 

depression, anxiety, glaucoma, and pain. 

187.   An Illinois specific study surveying the Facebook and X posts of every recreational 

cannabis dispensary in Illinois found that nearly 11% of all posts contained a health claim.  

188.   One study involving mystery shoppers posing as new users at dispensaries in Las 

Vegas found that nearly all retailers endorsed use of cannabis to treat anxiety, insomnia, and/or 

pain. 

F. Summary of Defendants’ Untrue, False, and Misleading Statements 

189.   Defendants, together with their subsidiaries and other participants in the cannabis 

industry, created and implemented a scheme to create and increase the market for cannabis and 

substantially increase sales of cannabis products through a pervasive pattern of false and 

misleading statements and omissions in all states in which it operates.  At all times relevant to this 

Complaint, Defendants, made and disseminated untrue, false, and misleading statements that are 

not supported by credible scientific or medical evidence to consumers to promote the sale and use 
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of cannabis in all states in which it operates. The many, material and untrue, false, and/or 

misleading statements were made through an array of marketing channels, including, but not 

limited to: in-person and other forms of detailing, point of sale displays and in-store promotions, 

search engine marketing, mobile app advertisements, public relations and press releases, 

sponsorship and event marketing, product demonstrations and free trials, brochures, 

advertisements, influencer endorsements and testimonials, email marketing campaigns, television 

and radio commercials, customer reviews and ratings, chatbots and automated messaging, product 

packaging and labeling, websites, and social media. These many untrue, false, and/or misleading 

statements permeated the cannabis market in all states in which Defendants operated.  Defendants’ 

omissions and misrepresentations alleged in this complaint occurred during time periods relevant 

to this complaint. These untrue, false, and/or misleading statements include, but were not limited 

to: 

a. Defendants falsely claiming or implying that cannabis, any constituent part of 

cannabis, or Defendants’ cannabis products have certain medicinal or therapeutic 

properties and/or can treat, ease, alleviate, are good for, aid, or relieve or 

otherwise constitute medicine or therapy for certain mental health disorders such 

as bipolar disorder, PTSD, depression, and anxiety and/or other medical disorders, 

including, but not limited to, pain and glaucoma.  

b. Defendants falsely claiming or implying that certain cannabis products can more 

effectively treat, ease, alleviate, are good for, aid, or relieve or otherwise 

constitute medicine or therapy for certain health and mental health disorders such 

as bipolar disorder, PTSD, depression, and anxiety and/or other medical disorders, 
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including, but not limited to, pain and glaucoma, when compared to other 

cannabis products.  

c. Defendants falsely claiming or implying that there is credible medical or scientific 

evidence or scholarship that supports that cannabis products have certain 

medicinal or therapeutic properties and/or can treat, ease, alleviate, are good for, 

aid, or relieve or otherwise constitute medicine or therapy for certain mental 

health disorders such as bipolar disorder, PTSD, depression, and anxiety and/or 

other medical disorders, including, but not limited to, pain and glaucoma.  

d. Defendants falsely claiming or implying that there is credible medical or scientific 

evidence or scholarship that supports that certain cannabis products can more 

effectively treat, ease, alleviate, are good for, aid, or relieve or otherwise 

constitute medicine or therapy for certain health and mental health disorders such 

as bipolar disorder, PTSD, depression, and anxiety and/or other medical disorders, 

including, but not limited to, pain and glaucoma, when compared to other 

cannabis products.   

e. Defendants falsely claiming or implying that cannabis products are healthy or 

health-promoting, not dangerous or hazardous to consumers’ health, not addictive, 

or do not cause, contribute to, and/or exacerbate mental health disorders such as 

schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or 

anxiety and/or do not cause or contribute to adverse cardiovascular events and/or 

CHS. 

f. Defendants falsely claiming or implying that there is credible scientific or medical 

evidence or scholarship establishing that cannabis products are healthy or health-
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promoting, not dangerous or hazardous to consumers’ health, not addictive, 

and/or do not cause, contribute to, and/or exacerbate mental health disorders such 

as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or 

anxiety and/or do not cause or contribute to adverse cardiovascular events and/or 

CHS.  

V. INTERSTATE AND INSTRASTATE COMMERCE 

190.   Defendants’ conduct as alleged herein has had a substantial effect on both interstate 

and intrastate commerce. At all material times, Defendants participated in the manufacture, 

marketing, promotion, distribution, and sale of substantial amounts of cannabis products in a 

continuous and uninterrupted flow of commerce across state and national lines and throughout the 

United States. Defendants’ conduct also had significant intrastate effects, as cannabis products 

were advertised and sold in each identified state impacting at least thousands of individuals in 

every jurisdiction. As a direct result of Defendants’ fraudulent, deceptive, and unfair conduct, 

Plaintiffs and class members in each identified state purchased cannabis products that they 

otherwise would not have purchased or paid more for such products than they would have, absent 

such unlawful conduct. 

VI. CLASS ALLEGATIONS  

191.   Plaintiffs bring this action on behalf of themselves and, under Federal Rules of Civil 

Procedure 23(a), (b)(2), (b)(3), and/or (c)(4), as representatives of classes defined as follows: 

A. Multi-State Class 

192.   All natural persons who purchased in Connecticut, Arizona, Illinois, 

Massachusetts, Maryland, Maine, Missouri, Nevada, New Jersey, New York, and Ohio within the 

applicable limitations period one or more cannabis products manufactured, distributed, sold, or 
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offered for sale by Defendants from a recreational or adult-use dispensary, market, shop, store, 

online, or other retail platform.  On behalf of the Multi-State Class, Plaintiffs assert a claim under 

the Racketeer Influenced and Corrupt Organizations Act, 18 U.S.C. § 1961 et seq., for which 

federal law governs, and state-law claims for which Connecticut law governs because Connecticut 

has the most significant relationship to the claims and the parties, the conduct giving rise to the 

claims occurred in Connecticut, and Defendants’ principal place of business is in Connecticut. 

B. State Subclasses 

193.   As an alternative or in addition to the Multi-State Class, Plaintiffs allege a separate 

class for each State set forth below upon the applicable laws set forth in the alternate state law 

counts.  Each class is defined as follows for the claims asserted under a particular jurisdiction’s 

law: 

a. Arizona Subclass is defined as: 

All natural persons who purchased in Arizona within the applicable limitations 

period one or more cannabis products manufactured, transported, distributed, sold, 

or offered for sale by Defendants from a recreational or adult-use dispensary, 

market, shop, store, online, or other retail platform. 

b. Connecticut Subclass is defined as: 

All natural persons who purchased in Connecticut within the applicable limitations 

period one or more cannabis products manufactured, transported, distributed, sold, 

or offered for sale by Defendants from a recreational or adult-use dispensary, 

market, shop, store, online, or other retail platform. 

c. Illinois Subclass is defined as: 
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All natural persons who purchased in Illinois within the applicable limitations 

period one or more cannabis products manufactured, transported, distributed, sold, 

or offered for sale by Defendants from a recreational or adult-use dispensary, 

market, shop, store, online, or other retail platform. 

d. Maryland Subclass is defined as: 

All natural persons who purchased in Maryland within the applicable limitations 

period one or more cannabis products manufactured, transported, distributed, sold, 

or offered for sale by Defendants from a recreational or adult-use dispensary, 

market, shop, store, online, or other retail platform. 

e. Massachusetts Subclass is defined as: 

All natural persons who purchased in Massachusetts within the applicable 

limitations period one or more cannabis products manufactured, transported, 

distributed, sold, or offered for sale by Defendants from a recreational or adult-use 

dispensary, market, shop, store, online, or other retail platform. 

f. Nevada Subclass is defined as: 

All natural persons who purchased in Nevada within the applicable limitations 

period one or more cannabis products manufactured, transported, distributed, sold, 

or offered for sale by Defendants from a recreational or adult-use dispensary, 

market, shop, store, online, or other retail platform. 

g. New Jersey Subclass is defined as: 

All natural persons who purchased in New Jersey within the applicable limitations 

period one or more cannabis products manufactured, transported, distributed, sold, 
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or offered for sale by Defendants from a recreational or adult-use dispensary, 

market, shop, store, online, or other retail platform. 

h. New York Subclass is defined as: 

All natural persons who purchased in New York within the applicable limitations 

period one or more cannabis products manufactured, transported, distributed, sold, 

or offered for sale by Defendants from a recreational or adult-use dispensary, 

market, shop, store, online, or other retail platform. 

i. Ohio Subclass is defined as: 

All natural persons who purchased in Ohio within the applicable limitations period 

one or more cannabis products manufactured, transported, distributed, sold, or 

offered for sale by Defendants from a recreational or adult-use dispensary, market, 

shop, store, online, or other retail platform. 

C. Class Exclusions  

194.   The following persons and entities are excluded from the proposed classes: 

Defendants, their employees, co-conspirators, officers, directors, legal representatives, 

heirs, successors and wholly or partly owned subsidiaries or affiliated companies; class counsel 

and their employees; the judicial officers and their immediate family members and associated court 

staff assigned to this case; and any persons who filed claims against Defendants for personal 

injuries as a result of Defendants’ conduct, including physical injury, illness, or death. 

VII. RULE 23 PREREQUISITES 

195.   Each member of the proposed class meets the requirements of Federal Rules of 

Civil Procedure 232(a), (b)(2), and/or (c)(4).   



75 

196.   The members of each class are so numerous that joinder is impracticable. Each class 

includes at least thousands of members. Members of the classes are widely dispersed throughout 

the country and/or each respective state. 

197.   Plaintiffs’ claims are typical of the claims of all class members. Plaintiffs’ claims 

arise out of the same common course of conduct that gives rise to the claims of the other class 

members. Plaintiffs and all class members were and will continue to be damaged by the same 

wrongful conduct. 

198.   Certifying class members would achieve economies of time, effort, and expense, 

and promote uniformity of decision as to persons similarly situated without sacrificing procedural 

fairness.  Class certification would also allow Plaintiffs to overcome the impediment of otherwise 

small individual recoveries that would substantially disincentivize bringing this suit on their own. 

199.   Plaintiffs will fairly and adequately protect and represent the interests of the classes. 

Plaintiffs’ interests are coincident with, and not antagonistic to, those of the classes.   

200.   Plaintiffs are represented by counsel who are experienced and competent in the 

prosecution of class action litigation and have particular expertise with consumer class actions.   

201.   Questions of law and fact common to members of each class will predominate over 

any questions that may affect only individual class members because Defendants have acted on 

grounds generally applicable to members of the classes.   

202.   Class treatment is a superior method for fair and efficient adjudication of the 

controversy because, among other things, class treatment will permit a large number of similarly 

situated persons to prosecute their common claims in a similar forum simultaneously, efficiently, 

and without the unnecessary duplication of evidence, effort, and expense that numerous individual 
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actions would engender.  The benefits of proceeding through the class mechanism substantially 

outweigh any difficulties that may arise in the management of this class action.   

203.   Class treatment is also manageable, and Plaintiffs know of no management 

difficulties that would preclude class certification in this case.   

204.   All of Defendants’ cannabis products are materially identical for purposes of the 

injuries alleged. Every product manufactured, distributed, sold, or offered for sale by Defendants 

regardless of brand or form (flower, pre-rolls, vapes, edibles, topicals, concentrates), or potency is 

derived from the cannabis plant and contains the same psychoactive compound (Δ9-THC). 

205.   The core misrepresentations and omissions at issue in this case, that these products 

are safe, non-addictive, therapeutic, and capable of treating or relieving PTSD, depression, anxiety, 

glaucoma, pain, and other conditions, apply uniformly to Defendants’ entire product line. While 

the concentration of Δ9-THC may vary across products and may pose a greater or lesser degree of 

risk depending on potency, all of Defendants’ products nevertheless pose the same fundamental 

category and type of risk arising from the presence of Δ9-THC. The health risks (schizophrenia, 

psychosis, exacerbation of mental illness, cardiovascular events, cannabis use disorder, etc.) 

likewise flow directly from the presence of Δ9-THC and are not unique to any particular brand, 

strain, formulation, or concentration level. 

206.   Because the deceptive marketing scheme, the omissions of material safety 

information, and the resulting economic and health injuries are identical across all of Defendants’ 

cannabis products, the named Plaintiffs’ injuries are fairly traceable to Defendants’ uniform 

conduct and are substantially similar in all material respects to the injuries suffered by purchasers 

of any other of Defendants’ products. 
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207.   Plaintiffs reserve the right to seek to certify common questions related to 

Defendants’ knowledge, conduct, products, and duties. 

VIII. CAUSES OF ACTION MULTI-STATE CLASS 

208.   Except as otherwise noted, Plaintiffs bring each of the claims in this Section on 

behalf of the Multi-State Class.  

COUNT I  
RICO Violation 

 
209.   Plaintiffs and class members re-allege and incorporate by reference all foregoing 

paragraphs of this Complaint as if they were fully stated herein. 

210.   This is a civil action for damages and other relief under the Racketeer Influenced 

and Corrupt Organizations Act (“RICO”), 18 U.S.C. §§ 1961–1968, arising from Curaleaf’s 

operation of, participation in, and conspiracy to operate and participate in an enterprise and 

association-in-fact enterprise engaged in a pattern of racketeering activity along with Cresco Labs 

Inc., Green Thumb Industries Inc., Verano Holdings Corp., the U.K. Medical Cannabis Registry, 

and the Medical Cannabis Research Group of the Imperial College London, together with their 

respective subsidiaries and affiliated entities, officers, employees, agents, and other persons and 

entities known and unknown (“Enterprise Members”). Enterprise Members’ racketeering activity 

includes, among other things, dealing in controlled substances prohibited by federal law; 

fraudulent marketing schemes; misrepresentations; and systematic deception of consumers 

concerning the safety, addictiveness, and purported medical utility of cannabis products.  Such 

actions were done in part to increase the market price and increase or otherwise ensure the sales 

of Defendants’ cannabis products and the cannabis products sold by the other Enterprise Members 

in the business of selling cannabis.  
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211.   At all times relevant to this Complaint, the enterprise described below was engaged 

in, and its activities affected, interstate and foreign commerce, including through the 

manufacturing, marketing, distribution, and sale of cannabis products to consumers across multiple 

states, and through interstate communications used to promote those products. 

212.   The Enterprise Members associated together for the common purpose of 

manufacturing, marketing, distributing, and selling cannabis products throughout the United States 

while systematically concealing and misrepresenting the known health risks of those products and 

while falsely promoting cannabis products as safe, medicinal, and therapeutic (the “Enterprise”) 

as described herein. 

213.   The Enterprise constitutes an “enterprise” within the meaning of 18 U.S.C. § 

1961(4). The Enterprise is an ongoing organization whose members function as a continuing unit 

with relationships among those associated with the Enterprise and with a shared purpose and 

course of conduct directed at expanding cannabis sales, market price, and industry profits by 

promoting a false public narrative that cannabis products are safe, non-addictive, therapeutic, and 

medicinal, while suppressing or minimizing material health-risk information known to the 

Enterprise Members, including Defendants. 

214.   Upon information and belief, the Enterprise’s coordinated conduct includes, among 

other things, Enterprise Members’ participation in common trade associations and industry groups, 

through which the Enterprise Members advance shared goals of expanding cannabis markets, 

resisting health warnings, and coordinating industry-wide marketing and messaging strategies, 

coordinating to increase or otherwise ensure sales, and coordinating to increase the market price 

of the Enterprise Members’ products.   
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215.   Upon information and belief, the Enterprise’s coordinated conduct further includes 

their deployment of materially similar marketing strategies across their platforms, including the 

shared use of pseudo-scientific terminology; the false categorization of products by “strain” 

(including “indica,” “sativa,” and “hybrid”); and the practice of marketing cannabis as a treatment 

for mental health disorders including PTSD, depression, and anxiety, in each instance to cultivate 

consumer demand while minimizing or omitting material health-risk information. 

216.   Upon information and belief, Enterprise Members also sponsor, create, promote, 

and rely upon a shared body of methodologically flawed and industry-funded research to support 

health and therapeutic claims about cannabis, including using data created by the U.K. Medical 

Cannabis Registry and research papers published by the Medical Cannabis Research Group of the 

Imperial College London, while suppressing, omitting, and failing to disclose well-established 

scientific evidence of serious adverse health effects of cannabis. Those concealed or minimized 

risks include, among other things, addiction, psychosis, schizophrenia, bipolar disorder, suicidal 

ideation, depression, anxiety, adverse cardiovascular events, cannabis hyperemesis syndrome, 

cannabis use disorder, and prenatal harm. 

217.   Upon information and belief, the Enterprise Members further disseminate 

materially similar health-related messages through substantially similar marketing channels, 

including websites, social media platforms, email campaigns, and influencer endorsements, and 

coordinate efforts to expand market access for cannabis products, to the detriment of consumers, 

including Plaintiffs and class members. 

218.   The Enterprise has an ascertainable structure separate and apart from the individual 

acts constituting the pattern of racketeering activity. The Enterprise Members’ association with 

one another within the Enterprise is evidenced by, among other things, their overlapping state-
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market participation, their agreements to stock and sell each others’ cannabis products, their 

common membership and active participation in certain cannabis industry organizations through 

which they coordinate messaging and share promotional plans, and the longevity of the Enterprise, 

which has existed for a period sufficient for Enterprise Members to pursue and accomplish the 

Enterprise’s purpose. 

219.   Defendants are each a “person” within the meaning of 18 U.S.C. § 1961(3). 

Defendants are each distinct from the Enterprise, and Defendants have conducted or participated, 

directly or indirectly, in the conduct of the Enterprise’s affairs through a pattern of racketeering 

activity, in violation of 18 U.S.C. § 1962(c). 

220.   Defendants’ and Enterprise Members’ pattern of racketeering activity consists of 

multiple related predicate acts committed over an extended period of time, which are related to 

each other and amount to or pose a threat of continued criminal activity, all directed at Plaintiffs 

and class members and undertaken to profit from the marketing, increased market price, 

promotion, distribution, and sale of cannabis products through deception regarding legality, safety, 

addictiveness, and purported medical utility and as otherwise described herein. 

221.   Defendants’ and Enterprise Members’ predicate acts constitute “racketeering 

activity” within the meaning of 18 U.S.C. § 1961(1) and include, among other things, (a) dealing 

in a controlled substance punishable under federal law, including the manufacture, distribution, 

dispensing, and sale of cannabis products, which Defendants knew or should have known were 

illegal under federal law; (b) mail fraud, in violation of 18 U.S.C. § 1341, through the use of the 

United States mail to facilitate the marketing and sale of cannabis products and to disseminate 

false or misleading statements and omissions concerning the legality, safety, addictiveness, and 

therapeutic value of cannabis products; (c) wire fraud, in violation of 18 U.S.C. § 1343, through 
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the use of interstate wire communications, including email, digital advertising, marketing 

campaigns, and public statements, to disseminate false or misleading statements and omissions 

concerning the legality, safety, addictiveness, and therapeutic value of cannabis products; and (d) 

monetary transactions in criminally derived property, in violation of 18 U.S.C. § 1957, including, 

upon information and belief, engaging in monetary transactions of $10,000 or more using property 

derived from specified unlawful activity, including the unlawful dealing in cannabis and the 

foregoing fraud-based conduct. 

222.   As part of and in furtherance of Enterprise Members’ racketeering activity, 

Defendants misrepresented and omitted material facts through marketing and advertising to 

convey that their cannabis products were safe and legal for consumers; misrepresented that their 

cannabis products complied with federal laws and regulations; and failed to disclose material facts 

regarding known or foreseeable risks, including risks of addiction, psychosis, bipolar disorder, 

depression, suicidal ideation, and anxiety, while affirmatively marketing products to “patients,” 

including those with mental health vulnerabilities. 

223.   Defendants’ predicate acts were not isolated, sporadic, or accidental. They were 

repeated, related, and coordinated acts undertaken pursuant to the Enterprise’s common purpose 

of maximizing cannabis sales and profits by expanding consumer demand through deception and 

by reducing the likelihood that consumers would refrain from purchase or pay less due to concerns 

about legality, safety, addictiveness, and health risks. 

224.   By reason of Defendants’ violation of 18 U.S.C. § 1962(c), Plaintiffs and class 

members were injured in their business or property. As a direct and proximate result of Defendants’ 

racketeering activity, Plaintiffs and class members suffered economic injury, including losses from 

the purchase of Defendants’ unlawfully marketed and illegal cannabis products. But for 
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Defendants’ racketeering activity, Plaintiffs and class members would not have purchased 

cannabis products from Defendants, or would have paid substantially less for such products. 

225.   Plaintiffs and class members are therefore entitled to recover treble damages and 

attorneys’ fees and costs pursuant to 18 U.S.C. § 1964(c), together with such other relief as the 

Court deems proper. 

226.   In violation of 18 U.S.C. § 1962(d), Defendants further conspired and agreed with 

the other Enterprise Members and with other persons and entities, both known and unknown, to 

violate 18 U.S.C. § 1962(c). Defendants knew of, and agreed to, the overall objective of the 

conspiracy, including the commission of at least two predicate acts constituting a pattern of 

racketeering activity. The existence of the conspiracy is demonstrated by, among other things, the 

parallel and coordinated nature of the Enterprise Members’ conduct; their common membership 

in trade and public relations organizations through which they developed, refined, and propagated 

their shared marketing strategy and promotional plans; their agreements to stock and sell each 

other’s products; their materially similar public messaging and suppression of health warnings; 

and their shared financial interest in expanding the cannabis market through deceptive means. 

227.   Each Enterprise Member, including Defendants, committed overt acts in 

furtherance of the conspiracy, including, among other things, the predicate acts of mail fraud, wire 

fraud, and dealing in controlled substances as described herein, as well as the use and reinvestment 

of proceeds derived from those unlawful activities to continue the Enterprise’s operations and 

expand the reach of the challenged marketing, promotion, and sales practices. 

228.   As a direct and proximate result of Defendants’ racketeering and conspiracy 

described herein, Plaintiffs and class members suffered injury in their business or property, 
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including economic losses from the purchase of Defendants’ unlawfully marketed, priced, and 

illegal cannabis products. 

229.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants:  

(a) for damages to Plaintiffs and class members who overpaid for Defendants’ cannabis products 

or purchased Defendants’ products when they otherwise would not have done so; (b) for threefold 

damages in an amount to be determined at trial, together with interest pursuant to 18 U.S.C. § 

1964(c); (c) prohibiting Defendants from making any further misrepresentations or omissions 

regarding the medicinal, health, or therapeutic benefits of cannabis or cannabis products;  (d) 

requiring Defendants to adequately warn consumers in Illinois of their cannabis products’ dangers, 

especially the dangers to users’ mental and physical health; (e) requiring Defendants to disgorge 

their ill-gotten profits; (f) requiring Defendants to pay the costs of the suit, including attorneys’ 

fees as provided by 18 U.S.C. § 1964(c); (g) certification of this action as a class action under 

Federal Rule of Civil Procedure 23, appointing Plaintiffs as class representatives and their counsel 

as class counsel; and (h) for such other and further relief as this Honorable Court may deem just, 

proper, and equitable. 

COUNT II 
Violation of the Connecticut Unfair Trade Practices Act (Conn. Gen. Stat. §42-110a-110q) 

 
230.   Plaintiffs and class members re-allege and incorporate by reference all foregoing 

paragraphs of this Complaint as if they were fully stated herein. 

231.   Pursuant to Conn. Gen. State §42-110b(a), “[n]o person shall engage in unfair 

methods of competition and unfair or deceptive acts or practices in the conduct of any trade or 

commerce.”  

232.   Pursuant to Conn. Gen. Stat. §42-110b(b), “[i]t is the intent of the legislature that 

in construing subsection (a) of this section, the commissioner and the courts of this state shall be 
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guided by interpretations given by the Federal Trade Commission and the federal courts to Section 

5(a)(1 of the Federal Trade Commission Act (15 USC 45(a)(1)), as from time to time amended.”  

233.   Under the Federal Trade Commission Act, a person engages in an “unfair or 

deceptive act” by making “misrepresentations or deceptive omissions of material facts,” 15 U.S.C. 

§ 45(a)(1),  in connection with the “advertising, the sale or rent or lease, the offering for sale or 

rent or lease, or the distribution of any services and any property, tangible or intangible, real, 

personal or mixed, and any other article, commodity, or thing of value in this state.” See also Conn. 

Gen. Stat. §442-110a(4). 

234.   Defendants’ marketing, advertising, and labeling of their cannabis products, 

purchased by Plaintiffs and class members, constituted unfair and deceptive acts or practices in the 

conduct of trade or commerce within the meaning of Conn. Gen. Stat. § 42-110b. Defendants 

misrepresented, concealed and failed to disclose or adequately warn of the material facts that their 

cannabis products are not therapeutic or medicinal as Defendants claim, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety; cause or contribute to adverse 

cardiovascular events, CHS, and/or cannabis use disorder; and/or pose significant risks to fetuses 

and children from prenatal exposure, including increased risk of death, low birth weight, preterm 

birth, and long-term cognitive and behavioral deficits.  

235.   These actions and omissions were misleading, unfair, and deceptive standing alone 

and were particularly deceptive and willful considering Defendants’ advertising of their products 

as medicinal and therapeutic.  
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236.   In purchasing Defendants’ products for personal, family, or household purposes, 

Plaintiffs and class members relied on the misrepresentations and/or omissions. Reasonable 

consumers would have been expected to have relied on the misrepresentations and omissions.  

237.   Defendants knew or should have known that their misrepresentations and/or 

omissions were false and misleading, intended for consumers to rely on such misrepresentations 

and omissions, and that Plaintiffs and class members were ignorant of the facts that cannabis 

products are not therapeutic or medicinal, but rather can cause, contribute to, and/or exacerbate 

mental health disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, 

depression, and/or anxiety; cause or contribute to adverse cardiovascular events, CHS, and/or 

cannabis use disorder; and/or pose significant risks to fetuses and children from prenatal exposure, 

including increased risk of death, low birth weight, preterm birth, and long-term cognitive and 

behavioral deficits.  

238.   Defendants’ conduct proximately caused ascertainable losses to Plaintiffs and class 

members. Absent Defendants’ unfair and fraudulent conduct, Plaintiffs and class members would 

have behaved differently and would not have purchased Defendants’ cannabis products or would 

have paid less for them. Defendants’ misrepresentations and omissions induced Connecticut 

Plaintiffs and class members to purchase Defendants’ cannabis products they would not otherwise 

have purchased and enter into purchase contracts they would not otherwise have entered.  

239.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants: 

(a) for damages to Plaintiffs and class members who overpaid for Defendants’ cannabis products 

or purchased Defendants’ products when they otherwise would not have done so; (b) for  punitive 

damages as permitted under Conn. Gen. Stat. § 42-110g(a); (c) requiring Defendants to pay 

restitution on any money acquired as a result of Defendants’ misrepresentations or omissions;  (d) 



86 

requiring Defendants to disgorge their ill-gotten profits; (e) prohibiting Defendants from making 

any further misrepresentations or omissions regarding the medicinal, health, or therapeutic benefits 

of cannabis or cannabis products; (f) requiring Defendants to adequately warn consumers of their 

cannabis products’ dangers, especially the dangers to users’ mental and physical health; (g) 

requiring Defendants to pay the costs of the suit, including attorneys’ fees pursuant to Conn. Gen. 

Stat. § 42-110g(d); (h) for prejudgment interest; and (i) for such other and further relief as this 

Honorable Court may deem just, proper, and equitable. 

COUNT III 
Unfair and Deceptive Trade Practices: Unlawful Advertising in Violation of Conn. Gen. 
Stat. § 21a-421bb(b)(5) and (f), and the Connecticut Unfair Trade Practices Act, Conn. 

Gen. Stat. § 42-110b 
 

240.   Plaintiffs and class members re-allege and incorporate by reference all foregoing 

paragraphs of this Complaint as if they were fully stated herein. 

241.   Pursuant to Conn. Gen. Stat. § 21a-421bb(b)(5), no cannabis establishment shall 

“advertise cannabis or cannabis products in a manner claiming or implying, or permit any 

employee of the cannabis establishment to claim or imply, that such products have curative or 

therapeutic effects, or that any other medical claim is true, or allow any employee to promote 

cannabis for a wellness purpose unless such claims are substantiated as set forth in regulations 

adopted under chapter 420f.” 

242.   Pursuant to Conn. Gen. Stat. § 21a-421bb(f), a violation of subsection (b)(5) “shall 

constitute an unfair or deceptive trade practice under section 42-110b.” 

243.   Defendants created and implemented a scheme to expand the market for cannabis 

products through a pervasive pattern of false, misleading, and deceptive advertising and omissions. 
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At all relevant times, Defendants made statements, directly or by implication, claiming or 

suggesting that their cannabis products were healthy, therapeutic, or medicinal. 

244.   These statements were made through an array of marketing channels, including, 

but not limited to: in-person and other forms of detailing, point of sale displays and in-store 

promotions, search engine marketing, mobile app advertisements, public relations and press 

releases, sponsorship and event marketing, product demonstrations and free trials, brochures, 

advertisements, influencer endorsements and testimonials, email marketing campaigns, television 

and radio commercials, customer reviews and ratings, chatbots and automated messaging, product 

packaging and labeling, websites, and social media. These statements included, but were not 

limited to: Defendants claiming or implying that cannabis, any constituent part of cannabis, or 

Defendants’ cannabis  products have certain medicinal or therapeutic properties and/or can treat, 

ease, alleviate, are good for, aid, or relieve or otherwise constitute medicine or therapy for certain 

mental health disorders such as bipolar disorder, PTSD, depression, and/or anxiety and/or other 

medical disorders, including, but not limited to, pain and glaucoma. 

245.   Plaintiffs and class members are consumers for whose protection Conn. Gen. Stat. 

§§ 21a-421bb and 42-110b were enacted. 

246.   Defendants’ conduct, as alleged herein, constitutes unlawful advertising in 

violation of Conn. Gen. Stat. § 21a-421bb(b)(5), and thereby constitutes an unfair or deceptive 

trade practice under Conn. Gen. Stat. § 42-110b, as expressly provided by § 21a-421bb(f). 

247.   As a direct and proximate result of Defendants’ unlawful advertising, Plaintiffs and 

class members suffered ascertainable losses, including monetary loss, injury to their health and 

wellbeing, and other damages. 
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248.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants: 

(a) for damages to Plaintiffs and class members who overpaid for Defendants’ cannabis products 

or purchased Defendants’ products when they otherwise would not have done so; (b) for punitive 

damages pursuant to Conn. Gen. Stat. § 42-110g; (c) requiring Defendants to pay restitution on 

any money acquired as a result of Defendants’ misrepresentations or omissions; (d) requiring 

Defendants to disgorge their ill-gotten profits; (e) prohibiting Defendants from making any further 

misrepresentations or omissions regarding the medicinal, health, or therapeutic benefits of 

cannabis or cannabis products; (f) requiring Defendants to adequately warn consumers of their 

cannabis products’ dangers, especially the dangers to users’ mental and physical health; (g) 

requiring Defendants to pay the costs of the suit, including attorneys’ fees pursuant to Conn. Gen. 

Stat. § 42-110g; (h) for prejudgment interest; and (i) for such other and further relief as this 

Honorable Court may deem just, proper, and equitable. 

COUNT IV 
Connecticut Negligent Misrepresentation 

 
249.   Plaintiffs and class members re-allege and incorporate by reference all foregoing 

paragraphs of this Complaint as if they were fully stated herein. 

250.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose or adequately warn of the fact that their cannabis 

products are not therapeutic or medicinal as the Defendants describe, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or cause or contribute to adverse 

cardiovascular events, CHS, and/or cause cannabis use disorder, and/or pose significant risks to 

fetuses and children from prenatal exposure, including increased risk of death, low birth weight, 

preterm birth, and long-term cognitive and behavior deficits.  
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251.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

252.   Defendants were careless or negligent in determining the truth of the above 

statements and/or omissions. Defendants, in the course of their business of manufacturing, 

marketing, and selling cannabis products, failed to exercise reasonable care or competence in 

obtaining or communicating the information supplied to consumers. 

253.   At all relevant times, Defendants made these statements and/or omissions with the 

intent of inducing reliance on them by Plaintiffs and class members and with the intent to cause 

Plaintiffs and class members to purchase their cannabis products. 

254.   Plaintiffs and class members reasonably and justifiably relied on these statements 

and/or omissions when purchasing cannabis products. 

255.   Defendants’ unlawful representations described herein are continuing in nature and 

are widespread practices.  

256.   Defendants’ conduct proximately caused actual damages to Plaintiffs and class 

members. Absent Defendants’ unfair and fraudulent conduct, Plaintiffs and class members would 

have behaved differently and would not have purchased Defendants’ cannabis products or would 

have paid less for them. Defendants’ misrepresentations and omissions induced Plaintiffs and class 

members to purchase Defendants’ cannabis products they would not otherwise have purchased 

and enter into purchase contracts they would not otherwise have entered. 

257.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants: 

(a) for damages to Plaintiffs and class members who overpaid for Defendants’ cannabis products 

or purchased Defendants’ products when they otherwise would not have done so; (b) requiring 
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Defendants to pay restitution on any money acquired as a result of Defendants’ misrepresentations 

or omissions; (c) requiring Defendants to disgorge their ill-gotten profits; (d) requiring Defendants 

to pay the costs of the suit, including attorneys’ fees; (e) for prejudgment interest; and (f) for such 

other and further relief as this Honorable Court may deem just, proper, and equitable. 

COUNT V 
Connecticut Breach of Express Warranty (Conn. Gen. Stat. §§ 42a-2-313) 

 
258.   Plaintiffs and class members re-allege and incorporate by reference all foregoing 

paragraphs of this Complaint as if they were fully stated herein. 

259.   Defendants made affirmations of fact and promises to Plaintiffs and class members 

including but not limited to: 

a. Warranties that cannabis, any constituent part of cannabis, or Defendants’ cannabis  

products have certain medicinal or therapeutic properties and/or can treat, ease, 

alleviate, are good for, aid, or relieve or otherwise constitute medicine or therapy 

for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain 

and glaucoma. 

b. Warranties that certain cannabis products can more effectively treat, ease, alleviate, 

are good for, aid, or relieve or otherwise constitute medicine or therapy for certain 

health and mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain 

and glaucoma, when compared to other cannabis products. 

c. Warranties that there is credible medical or scientific evidence or scholarship that 

supports that cannabis products have certain medicinal or therapeutic properties 

and/or can treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute 
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medicine or therapy for certain mental health disorders such as bipolar disorder, 

PTSD, depression, and/or anxiety and/or other medical disorders, including, but not 

limited to, pain and glaucoma. 

d. Warranties that there is credible medical or scientific evidence or scholarship that 

supports that certain cannabis products can more effectively treat, ease, alleviate, 

are good for, aid, or relieve or otherwise constitute medicine or therapy for certain 

health and mental health disorders such as bipolar disorder, PTSD, depression, and 

anxiety and/or other medical disorders, including, but not limited to, pain and 

glaucoma, when compared to other cannabis products. 

e. Warranties that cannabis products are healthy or health-promoting, not dangerous 

or hazardous to consumers’ health, not addictive, or do not cause, contribute to, 

and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or do not cause or 

contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS. 

f. Warranties that there is credible scientific or medical evidence establishing that 

cannabis products are healthy or health-promoting, not dangerous or hazardous to 

consumers’ health, not addictive, and/or do not cause, contribute to, and/or 

exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or do not cause or 

contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS. 

260.   Plaintiffs and class members complied with the terms of the express warranty, and 

demanded Defendants fulfill its terms. 
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261.   As a proximate result of the breach of warranties by Defendants, Plaintiffs and class 

members have suffered damages in an amount to be determined at trial in that, among other things, 

they purchased and paid for products that did not conform to what was promised and promoted, 

marketed, and advertised by Defendants, and they were deprived of the benefit of their bargain 

and spent money on products that did not have the purported benefits or value or had less purported 

benefits or value than warranted. 

262.   Defendants’ motive of increasing profits at the expense of the mental health of 

consumers was intentional, willful, morally wrong and the acts showed gross recklessness.  

263.   Defendants breached their express warranties because their products were not 

therapeutic or safe and did not conform to the affirmations and promises made. 

264.   Plaintiffs and class members provided notice of breach within a reasonable time 

after discovery. 

265.   As a direct and proximate result of Defendants’ breach, Plaintiffs and class 

members suffered damages including overpayment for the products, loss of the benefit of their 

bargain, and incidental and consequential damages pursuant to Conn. Gen. Stat. §§ 42a-2-313, 

42a-2-714, and 42a-2-715. 

266.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants 

: (a) for compensatory damages, including overpayment for the products, loss of the benefit of the 

bargain; (b) for incidental and consequential damages pursuant to Conn. Gen. Stat. §§ 42a-2-714 

and 42a-2-715; (c) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ misrepresentations or omissions; (d) requiring Defendants to disgorge their ill-gotten 

profits; (e) requiring Defendants to pay the costs of the suit, including attorneys’ fees; (f) for 
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prejudgment interest; and (g) for such other and further relief as this Honorable Court may deem 

just, proper, and equitable. 

COUNT VI 
Connecticut Breach of Implied Warranty of Merchantability 

(Conn. Gen. Stat. §§ 42a-2-314) 
  

267.   Plaintiffs and class members re-allege and incorporate by reference all foregoing 

paragraphs of this Complaint as if they were fully stated herein. 

268.   Defendants’ cannabis products came with an implied warranty that they were 

merchantable under Conn. Gen. Stat. § 42a-2-314, warranting that such goods were fit for the 

ordinary purpose for which they would be used. 

269.   Defendants breached their implied warranty of merchantability because their 

products were not in merchantable condition when sold; posed significant health risks; and did not 

conform to marketing promises, including but not limited to, dangers of psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or cardiovascular disease, CHS, and/or 

cannabis use disorder, and/or significant risks to fetuses and children from prenatal exposure, 

including increased risk of death, low birth weight, preterm birth, and long-term cognitive and 

behavioral deficits; lacked adequate warnings or instructions regarding these risks, rendering 

Defendants’ products unreasonably dangerous and unfit for consumption in their ordinary manner; 

and/or did not conform to the promises and affirmations of fact made during Defendants’ 

marketing scheme that their cannabis products had medicinal, therapeutic, or health benefits, 

including, but not limited to, cannabis products being capable of treating, easing, alleviating, being 

good for, aiding, or relieving or otherwise being medicine or therapy for certain mental health 

disorders such as bipolar disorder, PTSD, depression, and/or anxiety and/or other medical 

conditions, including, but not limited to, pain and glaucoma. 
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270.   Defendants breached the warranty implied at the time of sale in that Plaintiffs and 

class members did not receive products with the purported benefits and, thus, the goods were not 

merchantable as fit for the ordinary purposes for which such goods are used or as promoted, 

marketed, advertised, or sold. 

271.   Defendants also breached the warranty implied at the time of sale in that Plaintiffs 

and class members did not receive products that were adequately contained, packaged, and labeled 

as required by the contract of sale. 

272.   Defendants’ products were not fit for ordinary use because they posed significant 

health risks, were defectively marketed without adequate warnings, and did not conform to the 

promises and affirmations made. 

273.   Plaintiffs and class members have had sufficient direct dealings with Defendants to 

establish privity of contract between Defendants, on the one hand, and Plaintiffs and class 

members, on the other hand. 

274.    Plaintiffs and class members were third-party beneficiaries of Defendants’ 

agreements with their distributors, dealers, and sellers for the distribution, dealing, and sale of 

Defendants’ products to consumers. Specifically, Plaintiffs and class members are the intended 

beneficiaries of Defendants’ implied warranties. Defendants’ products are manufactured with the 

express purpose and intent of being sold to consumers. 

275.   Plaintiffs and class members provided notice of breach within a reasonable time 

after discovery. 

276.   As a direct and proximate result of Defendants’ breach, Plaintiffs and class 

members suffered damages recoverable under Conn. Gen. Stat. §§ 42a-2-314, 42a-2-714, and 42a-
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2-715., including overpayment, loss of the benefit of their bargain, and incidental and 

consequential damages. 

277.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants: 

(a) for compensatory damages, including overpayment for the products, loss of the benefit of the 

bargain; (b) for incidental and consequential damages pursuant to Conn. Gen. Stat. §§ 42a-2-714 

and 42a-2-715; (c) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ misrepresentations or omissions; (d) requiring Defendants to disgorge their ill-gotten 

profits; (e) requiring Defendants to pay the costs of the suit, including attorneys’ fees; (f) for 

prejudgment interest; and (g) for such other and further relief as this Honorable Court may deem 

just, proper, and equitable. 

COUNT VII 
Connecticut Common Law Fraud 

 
278.   Plaintiffs and class members re-allege and incorporate by reference all foregoing 

paragraphs of this Complaint as if they were fully stated herein. 

279.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose the facts and/or adequately warn Plaintiffs and class 

members that their cannabis products are addictive, not therapeutic or medicinal as the Defendants 

describe, but rather can cause, contribute to, and exacerbate mental health disorders such as 

schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety; cause or 

contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS; and/or pose 

significant risks to fetuses and children from prenatal exposure, including increased risk of death, 

low birth weight, preterm birth, and long-term cognitive and behavior deficits. These omitted facts 

were material to reasonable consumers in deciding whether to purchase Defendants’ cannabis 

products. 
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280.   Defendants owed Plaintiffs and class members a duty to adequately disclose or 

warn of these facts because Defendants possesses and has always possessed vastly superior 

knowledge, resources, experience, and other advantages, in comparison to Plaintiffs and class 

members, concerning the manufacture, distribution, nature, and properties of their cannabis 

products and has at all relevant times been in a position to know, identify, and confirm the threats 

posed by their cannabis products; because the facts would be material to reasonable consumers; 

because Defendants actively concealed them; because Defendants intended for consumers to rely 

on the misrepresentations and omissions in question; because Defendants’ cannabis products posed 

an unreasonable risk of substantial injury; and/or because Defendants made partial representations 

concerning the same subject matter as the omitted facts.  

281.   Defendants knew, or recklessly disregarded the truth, and acted willfully and 

intentionally to deceive as to whether their misrepresentations and/or omissions were false and 

misleading and intended for consumers to rely on such misrepresentations and omissions and act 

upon them.  Defendants made these misrepresentations and omissions with the specific intent to 

induce Plaintiffs and class members to purchase cannabis products and thereby increase 

Defendants’ profits. 

282.   Plaintiffs and class members reasonably and justifiably relied on the 

misrepresentations and/or omissions.  Reasonable consumers would have been expected to rely on 

the misrepresentations and/or omissions under the circumstances and Plaintiffs’ and class 

members’ reliance on these misrepresentations and omissions was foreseeable, direct, and a 

substantial factor in causing their purchases.  
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283.   Defendants’ motive of increasing profits at the expense of the mental health of 

consumers was morally wrong and the acts showed a reckless disregard of the rights of Plaintiffs 

and class members.  

284.   Defendants’ conduct was the direct and proximate cause of Plaintiffs’ and class 

members’ damages.  Absent Defendants’ fraudulent conduct, Plaintiffs and class members would 

not have purchased Defendants’ cannabis products or would have paid less for them. As a result, 

Plaintiffs and class members suffered actual damages, including but not limited to, the purchase 

price paid, the diminished value of the products, and consequential losses. 

285.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants: 

(a) for damages to Plaintiffs and class members who overpaid for Defendants’ cannabis products 

or purchased Defendants’ products when they otherwise would not have done so; (b) requiring 

Defendants to pay restitution on any money acquired as a result of Defendants’ fraudulent conduct; 

(c) requiring Defendants to disgorge their ill-gotten profits; (d) requiring Defendants to pay the 

costs of the suit, including attorneys’ fees; (e) for prejudgment interest; and (f) for such other and 

further relief as this Honorable Court may deem just, proper, and equitable. 

COUNT VIII 
Connecticut Unjust Enrichment 

 
286.   Plaintiffs and class members re-allege and incorporate by reference all foregoing 

paragraphs of this Complaint as if they were fully stated herein. 

287.   Defendants created and implemented a scheme to create a market for cannabis and 

substantially increase sales of cannabis products through a pervasive pattern of false and/or 

misleading statements and/or omissions.  At all times relevant to this Complaint, Defendants made 

and disseminated untrue, false, and misleading statements that are not supported by credible 

scientific or medical evidence to consumers to promote the sale and use of cannabis. 
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288.   Defendants’ marketing, advertising, and labeling of their cannabis products 

concealed and failed to disclose the facts and/or adequately warn Plaintiffs and class members that 

the products are addictive, not therapeutic or medicinal as Defendants describe, but rather can 

cause, contribute to, and exacerbate mental health disorders such as schizophrenia, psychosis, 

bipolar disorder, suicidal ideation, depression, and/or contribute to adverse cardiovascular events, 

CHS, and cannabis use disorder, and/or pose significant risks to fetuses and children from prenatal 

exposure, including increased risk of death, low birth weight, preterm birth, and long-term 

cognitive and behavioral deficits. 

289.   Plaintiffs and class members purchased Defendants’ cannabis products directly 

from Defendants and/or from Defendants’ authorized retailers, conferring a direct and substantial 

benefit on Defendants. 

290.   Defendants were unjustly enriched by receiving payments from Plaintiffs and class 

members for cannabis products sold through deception, fraud, and unlawful conduct. 

291.   Defendants’ retention of these benefits is unjust and inequitable because it was 

obtained through false statements, material omissions, and the sale of unreasonably dangerous 

products, and equity and good conscience require restitution. 

292.   Plaintiffs and class members plead this claim separately as well as in the alternative 

to their other claims, as without such claims they would have no adequate remedy.   

293.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants: 

(a) for damages to Plaintiffs and class members who overpaid for Defendants’ cannabis products 

or purchased Defendants’ products when they otherwise would not have done so; (b) requiring 

Defendants to pay restitution on any money acquired as a result of Defendants’ misrepresentations 

or omissions; (c) requiring Defendants to disgorge their ill-gotten profits; (d) prohibiting 
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Defendants from making any further misrepresentations or omissions regarding the medicinal, 

health, or therapeutic benefits of cannabis or cannabis products; (e) requiring Defendants to 

adequately warn consumers of their cannabis products’ dangers, especially the dangers to users’ 

mental and physical health; (f) requiring Defendants to pay the costs of the suit, including 

attorneys’ fees; (g) for prejudgment interest; and (h) for such other and further relief as this 

Honorable Court may deem just, proper, and equitable. 

IX. CAUSES OF ACTION STATE SUB-CLASSES  

A. Violations of Arizona Law Brought on Behalf of Arizona Subclass. 

294.   Plaintiffs Brent Duke, Cheryl Oliver, and Joseph Parkhurst(collectively, “Arizona 

Plaintiffs”) bring each of the following claims on behalf of themselves and the Arizona Subclass 

under Arizona law. 

COUNT I 
Arizona Consumer Fraud Act Violation 

 
295.   Arizona Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

296.   Pursuant to A.R.S. § 44-1522: “[t]he act, use or employment by any person of any 

deception, deceptive or unfair act or practice, fraud, false pretense, false promise, 

misrepresentation, or concealment, suppression or omission of any material fact with intent that 

others rely on such concealment, suppression or omission, in connection with the sale or 

advertisement of any merchandise whether or not any person has in fact been misled, deceived or 

damaged thereby, is declared to be an unlawful practice.” 

297.   Defendants have engaged in unlawful and deceptive business practices in violation 

of the Arizona Consumer Fraud Act (“ACFA”), A.R.S. § 44-1521 et seq., as set forth above. 
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298.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose or adequately warn of the fact that their cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety; cause or contribute to adverse 

cardiovascular events, CHS, and/or cannabis use disorder; and/or pose significant risks to fetuses 

and children from prenatal exposure, including increased risk of death, low birth weight, preterm 

birth, and long-term cognitive and behavioral deficits. 

299.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic. 

300.   Defendants’ conduct was fraudulent and deceptive for all of the reasons stated 

herein.  The misrepresentations and omissions at issue were likely to, and in fact did, cause 

confusion or misunderstanding to reasonable consumers including Arizona Plaintiffs and class 

members. Reasonable consumers, including Arizona Plaintiffs and class members, would have 

found it material to their purchasing decisions that: a) Defendants’ cannabis products were not 

therapeutic or medicinal and could not treat, ease, alleviate, be good for, aid, or relieve or otherwise 

constitute a medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, 

depression, and/or anxiety and/or other medical disorders, including, but not limited to pain and 

glaucoma; b) there is no credible medical or scientific evidence or scholarship that supports that 

Defendants’ cannabis  products have the medicinal or therapeutic properties described by the 

Defendants and/or can treat, ease, alleviate, be good for, aid, or relieve or otherwise constitute a 

medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 
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and/or anxiety and/or other medical disorders, including, but not limited to pain and glaucoma; c) 

certain of Defendants’ cannabis  products do not uniquely or more effectively treat, ease, alleviate, 

be good for, aid, or relieve or otherwise constitute a medicine or therapy for certain mental health 

disorders such as bipolar disorder, PTSD, depression, and anxiety when compared to other 

cannabis products and/or other medical disorders, including, but not limited to, pain and glaucoma 

and d) Defendants’ cannabis products cause, contribute to, and exacerbate mental health disorders 

such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and anxiety; 

adverse cardiovascular events, CHS, and/or cannabis use disorder, and/or pose significant risks to 

fetuses and children from prenatal exposure, including increased risk of death, low birth weight, 

preterm birth, and long-term cognitive and behavioral deficits. 

301.   Knowledge of these facts would have been a substantial factor in Arizona Plaintiffs’ 

and class members’ decisions to purchase cannabis products. 

302.   Defendants owed Arizona Plaintiffs and class members a duty to adequately 

disclose or warn of these facts because Defendants possess and has always possessed vastly 

superior knowledge, resources, experience, and other advantages, in comparison to Arizona 

Plaintiffs and class members, concerning the manufacture, distribution, nature, and properties of 

their cannabis products and has at all relevant times been in a position to know, identify, and 

confirm the threats posed by their cannabis products; because the facts would be material to 

reasonable consumers; because Defendants actively concealed them; because Defendants intended 

for consumers to rely on the misrepresentations and omissions in question; because Defendants’ 

cannabis products posed an unreasonable risk of substantial injury; and/or because Defendants 

made partial representations concerning the same subject matter as the omitted facts. 
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303.   Defendants knew or should have known that their misrepresentations and/or 

omissions were false and misleading and intended for consumers, including Arizona Plaintiffs and 

class members, to rely on such misrepresentations and omissions. 

304.   Defendants’ conduct proximately caused actual damages to Arizona Plaintiffs and 

class members. Absent Defendants’ unfair and fraudulent conduct, Arizona Plaintiffs and class 

members would have behaved differently and would not have purchased Defendants’ cannabis 

products or would have paid less for them. Defendants’ misrepresentations and omissions induced 

Arizona Plaintiffs and class members to purchase Defendants’ cannabis products they would not 

otherwise have purchased and enter into purchase contracts they would not otherwise have entered. 

305.   WHEREFORE, Arizona Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to Plaintiffs and class members who overpaid for Defendants’ 

cannabis products or purchased Defendants’ products when they otherwise would not have done 

so; (b) requiring Defendants to pay restitution on any money acquired as a result of Defendants’ 

misrepresentations or omissions; (c) requiring Defendants to disgorge their ill-gotten profits; (d) 

prohibiting Defendants from making any further misrepresentations or omissions regarding the 

medicinal, health, or therapeutic benefits of cannabis or cannabis products; (e) requiring 

Defendants to adequately warn consumers of their cannabis products’ dangers, especially the 

dangers to users’ mental and physical health; (f) requiring Defendants to pay the costs of the suit, 

including attorneys’ fees; (g) for prejudgment interest; and (h) for such other and further relief as 

this Honorable Court may deem just, proper, and equitable. 

COUNT II 
Arizona Breach of Express Warranty 

 
306.   Arizona Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 
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307.    Pursuant to A.R.S. § 47-2313:  

(1) Express warranties by the seller are created as follows:  
 
(a) Any affirmation of fact or promise made by the seller to the 
buyer which relates to goods and becomes part of the basis of the 
bargain creates and express warranty that the good shall conform 
to the affirmation or promise;  
 
(b) Any description of the good which is made part of the basis of 
the bargain creates an express warranty that the good shall conform 
to the description 

…. 
(2) It is not necessary to the creation of an express warranty that 
the seller use formal words such as ‘warrant” or guarantee” or that 
he have specific intention to make a warrant, but an affirmation 
merely of the value of the goods or a statement purporting to be 
merely the seller’s opinion or commendation of the goods does not 
create a warranty. 

 
308.    Defendants provided Arizona Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to, warranties that cannabis, any constituent 

part of cannabis, or their cannabis products can treat, ease, alleviate, are good for, aid, or relieve 

or otherwise are a medicine therapy for certain mental health disorders such as bipolar disorder, 

PTSD, depression, and/or anxiety and/or other medical disorders, including, but not limited to, 

pain and glaucoma.  

309.   Defendants provided Arizona Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to, warranties that certain Defendants’ 

products uniquely or more effectively treat, ease, alleviate, are good for, aid, or relieve or otherwise 

constitute a medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, 

depression, and/or anxiety and/or other medical disorders, including, but not limited to, pain and 

glaucoma.  
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310.   Defendants provided Arizona Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to, warranties that that there is credible 

medical or scientific evidence or scholarship that supports that cannabis products have certain 

medicinal or therapeutic properties and/or can treat, ease, alleviate, are good for, aid, or relieve or 

otherwise constitute medicine or therapy for certain mental health disorders such as bipolar 

disorder, PTSD, depression, and/or anxiety and/or other medical disorders, including, but not 

limited to, pain and glaucoma  

311.   Defendants provided Arizona Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to, warranties that there is credible medical 

or scientific evidence or scholarship that supports that cannabis products have certain medicinal 

or therapeutic properties and/or can treat, ease, alleviate, are good for, aid, or relieve or otherwise 

constitute medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, 

depression, and/or anxiety and/or other medical disorders, including, but not limited to, pain and 

glaucoma.  

312.   Defendants breached these warranties resulting in damages to Arizona Plaintiffs 

and class members who purchased Defendants’ products, which did not have the purported 

benefits. 

313.   Arizona Plaintiffs and class members complied with the terms of the express 

warranty, and demanded Defendants fulfill its terms, and provided notice to Defendants within a 

reasonable time upon discovering their breach of this express warranty.  

314.   As a proximate result of the breach of warranties by Defendants, Arizona Plaintiffs 

and class members have suffered damages in an amount to be determined at trial in that, among 

other things, they purchased and paid for products that did not conform to what was promised and 
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promoted, marketed, and advertised by Defendants, and they were deprived of the benefit of their 

bargain and spent money on products that did not have the purported benefits or value or had less 

purported benefits or value as compared to what was warranted.  

315.   Defendants’ motive of increasing profits at the expense of the mental health 

disorders of Arizona consumers was immoral and the acts showed a reckless disregard of the rights 

of Arizona Plaintiffs and class members.  

316.   WHEREFORE, Arizona Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual, compensatory, incidental, and consequential damages to Arizona 

Plaintiffs and class members who overpaid for Defendants’ cannabis products or purchased 

Defendants’ products when they otherwise would not have done so (b) requiring Defendants to 

pay restitution on any money acquired as a result of Defendants’ misrepresentations or omissions; 

(c) requiring Defendants to disgorge their ill-gotten profits; (d) requiring Defendants to pay the 

costs of the suit, including attorneys’ fees; (e) for prejudgment interest; and (f) for such other and 

further relief as this Honorable Court may deem just, proper, and equitable. 

COUNT III 
Arizona Breach of Implied Warranty of Merchantability 

 
317.   Arizona Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

318.   Pursuant to A.R.S. § 47-2314:  

(1) Unless excluded or modified (Section 47-2316), a warranty that 
the goods shall be merchantable is implied in a contract for their 
sale if the seller is a merchant with respect to goods of that kind. 
Under this Section the serving for value of food or drink to be 
consumed either on the premises or elsewhere is a sale.  
 
(2) Goods to be merchantable must be at least such as:  
(a) pass without objection in the trade under the contract 
description; and  
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(b) in the case of fungible goods, are of fair average quality within 
the description; and  
 
(c) are fit for the ordinary purposes for which such goods are used; 
and  
(d) run, within the variations permitted by the agreement, of even 
kind, quality and quantity within each unit and among all units 
involved; and  
 
(e) are adequately contained, packaged, and labeled as the 
agreement may require; and  
 
(f) conform to the promises or affirmations of fact made on the 
container or label if any. 
 
(3) Unless excluded or modified (Section 47-2316) other implied 
warranties may arise from course of dealing or usage of trade. 
 

319.   Defendants’ cannabis products came with an implied warranty that they were 

merchantable and fit for the ordinary purpose for which they would be used.  Defendants breached 

their implied warranty of merchantability because their products were not in merchantable 

condition when sold; were defective when sold; posed significant health risks, including but not 

limited to, dangers of psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety 

and/or cardiovascular disease and/or cannabis use disorder, and/or significant risks to fetuses and 

children from prenatal exposure, including increased risk of death, low birth weight, preterm birth, 

and long-term cognitive and behavior deficits; lacked adequate warnings or instructions regarding 

these risks, rendering Defendants’ products unreasonably dangerous and unfit for consumption in 

their ordinary manner; and/or did not conform to the promises and affirmations of fact made during 

Defendants’ marketing scheme that their cannabis products had medicinal, therapeutic, or health 

benefits, including, but not limited to, cannabis products being capable of treating, easing, 

alleviating, being good for, aiding, or relieving or otherwise being medicine or therapy for certain 
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mental health disorders such as bipolar disorder, PTSD, depression, and/or anxiety and/or other 

medical conditions, including, but not limited to, pain and glaucoma. 

320.   Defendants breached the warranty implied at the time of sale in that Arizona 

Plaintiffs and class members did not receive products with the purported benefits and, thus, the 

goods were not merchantable as fit for the ordinary purposes for which such goods are used or as 

promoted, marketed, and advertised, or sold. 

321.   Defendants also breached the warranty implied at the time of sale in that Arizona 

Plaintiffs and class members did not receive products that were adequately contained, packaged, 

and labeled as required by the contract of sale. 

322.   Arizona Plaintiffs and class members have had sufficient direct dealings with 

Defendants to establish privity of contract between Defendants, on the one hand, and Arizona 

Plaintiffs and class members, on the other hand. 

323.   Arizona Plaintiffs and class members provided Defendants with notice of the 

breach of implied warranty within a reasonable time after discovering, or when they should have 

discovered, the above-mentioned breaches. 

324.   As a proximate result of the breach of warranties by Defendants, Arizona Plaintiffs 

and class members have suffered damages in an amount to be determined at trial in that, among 

other things, they purchased and paid for products that were not fit for the ordinary purposes for 

which therapeutic or medicinal products are used and did not conform to what was promised and 

promoted, marketed, and advertised by Defendants, and they were deprived of the benefit of their 

bargain and spent money on products that did not have the purported benefits or value or had less 

purported benefits or value than warranted or purchased products that they would not otherwise 

have purchased. 
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325.   Defendants’ motive of increasing profits at the expense of the mental health of 

Arizona consumers was morally wrong and the acts showed a reckless disregard of the rights of 

Arizona Plaintiffs and class members. 

326.   WHEREFORE, Arizona Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual, compensatory, incidental, and consequential damages to Arizona 

Plaintiffs and class members who overpaid for Defendants’ cannabis products or purchased 

Defendants’ products when they otherwise would not have done so (b) requiring Defendants to 

pay restitution on any money acquired as a result of Defendants’ misrepresentations or omissions; 

(c) requiring Defendants to disgorge their ill-gotten profits; (d) requiring Defendants to pay the 

costs of the suit, including attorneys’ fees; (e) for prejudgment interest; and (f) for such other and 

further relief as this Honorable Court may deem just, proper, and equitable. 

COUNT IV 
Arizona Common Law Fraud 

 
327.   Arizona Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

328.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose the facts and/or adequately warn Arizona Plaintiffs 

and class members that their cannabis products are addictive, not therapeutic or medicinal, but 

rather can cause, contribute to, and exacerbate mental health disorders such as schizophrenia, 

psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety; cause or contribute to 

adverse cardiovascular events, and/or CHS; and/or pose significant risks to fetuses and children 

from prenatal exposure, including increased risk of death, low birth weight, preterm birth, and 

long-term cognitive and behavior deficits. 



109 

329.   Defendants owed Arizona Plaintiffs and class members a duty to adequately 

disclose or warn of these facts because Defendants possess and has always possessed vastly 

superior knowledge, resources, experience, and other advantages, in comparison to Arizona 

Plaintiffs and class members, concerning the manufacture, distribution, nature, and properties of 

their cannabis products and has at all relevant times been in a position to know, identify, and 

confirm the threats posed by their cannabis products; because the facts would be material to 

reasonable consumers; because Defendants actively concealed them; because Defendants intended 

for consumers to rely on the misrepresentations and omissions in question; because Defendants’ 

cannabis products posed an unreasonable risk of substantial injury; and/or because Defendants 

made partial representations concerning the same subject matter as the omitted facts. 

330.   Defendants knew that their misrepresentations and/or omissions were false and 

misleading or were ignorant of their truth and intended for consumers to rely on such 

misrepresentations and omissions and act upon them. 

331.   Arizona Plaintiffs and class members reasonably and justifiably relied on the 

misrepresentations and/or omissions. Reasonable consumers would have been expected to rely on 

the misrepresentations and/or omissions under the circumstances. 

332.   Defendants’ motive of increasing profits at the expense of the mental health of 

Arizona consumers was morally wrong and the acts showed a reckless disregard of the rights of 

Arizona Plaintiffs and class members. 

333.   Defendants’ conduct directly caused actual damages to Arizona Plaintiffs and class 

members. Absent Defendants’ unfair and fraudulent conduct, Arizona Plaintiffs and class members 

would have behaved differently and would not have purchased Defendants’ cannabis products or 

would have paid less for them. Defendants’ misrepresentations and omissions induced Arizona 
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Plaintiffs and class members to purchase Defendants’ cannabis products they would not otherwise 

have purchased and enter into purchase contracts they would not otherwise have entered. 

334.   WHEREFORE, Arizona Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to Arizona Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ fraudulent conduct; (c) requiring Defendants to disgorge their ill-gotten profits; (d) 

prohibiting Defendants from making any further misrepresentations or omissions regarding the 

medicinal, health, or therapeutic benefits of cannabis or cannabis products; (e) requiring 

Defendants to adequately warn consumers of their cannabis products’ dangers, especially the 

dangers to users’ mental and physical health; (f) requiring Defendants to pay the costs of the suit, 

including attorneys’ fees; (g) for prejudgment interest; and (h) for such other and further relief as 

this Honorable Court may deem just, proper, and equitable. 

COUNT V 
Arizona Unjust Enrichment 

 
335.   Arizona Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

336.   Defendants were also enriched by their marketing and advertisements for and/or 

labeling of their cannabis products that concealed and/or failed to disclose the facts and/or 

adequately warn Arizona Plaintiffs and class members that their cannabis products are addictive, 

not therapeutic or medicinal, but rather can cause, contribute to, and exacerbate mental health 

disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or 

anxiety;  cause or contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS; 



111 

and/or poses significant risks to fetuses and children from prenatal exposure, including increased 

risk of death, low birth weight, preterm birth, and long-term cognitive and behavior deficits. 

337.   Defendants’ conduct was unfair and unconscionable in that: a) it included the 

manufacture, sale, and marketing of products that are illegal under federal law and cause and/or 

exacerbate serious and debilitating mental health conditions, and b) it included misrepresentations 

and omissions of material facts concerning the medicinal and therapeutic characteristics and safety 

of their cannabis products that are illegal under Arizona law; offends public policy; was immoral, 

unethical, oppressive, and unscrupulous; was part of a pattern of sales conduct that would outrage 

and offend the public conscience; and caused substantial harm that greatly outweighs any benefits 

associated with the conduct. 

338.   As a result of Defendants’ deceptive, false, and misleading statements and illegal 

claims as to the health, medicinal, or therapeutic qualities of their products and actions and many 

violations of the law, Defendants were enriched at the expense of consumers, Arizona Plaintiffs 

and class members, who were impoverished through the payment of the purchase price for 

Defendants’ products. 

339.   Defendants requested and received a measurable benefit at the expense of Arizona 

Plaintiffs and class members in the form of payment for Defendants’ cannabis products. 

340.   There is no justification for Defendants’ retention of this benefit. 

341.   Defendants’ retention of the benefit of these ill-gotten gains on the back of human 

misery and suffering caused by mental health disorders violates fundamental principles of justice, 

equity, and good conscience. 
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342.   Thus, it would be unjust for Defendants to retain the ill-gotten benefits that they 

received from Arizona Plaintiffs and class members without restitution to Arizona Plaintiffs and 

class members. 

343.   Arizona Plaintiffs and class members plead this claim separately as well as in the 

alternative to their other claims, as without such claims they would have no adequate legal remedy. 

344.   WHEREFORE, Arizona Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to Plaintiffs and class members who overpaid for Defendants’ 

cannabis products or purchased Defendants’ products when they otherwise would not have done 

so; (b) requiring Defendants to pay restitution on any money acquired as a result of Defendants’ 

consumer misrepresentations or omissions; (c) requiring Defendants to disgorge their ill-gotten 

profits; (d) requiring Defendants to pay the costs of the suit, including attorneys’ fees; (e) for 

prejudgment interest; and (f) for such other and further relief as this Honorable Court may deem 

just, proper, and equitable. 

B. Violations of Connecticut Law Brought on Behalf of Connecticut Subclass 

345.   Plaintiffs Jacyn Green and Donna Taylor (together, “Connecticut Plaintiffs”) bring 

each of the following claims on behalf of themselves and the Connecticut Subclass under 

Connecticut law. 

COUNT I 
Violation of the Connecticut Unfair Trade Practices Act (Conn. Gen. Stat. §42-110a-110q) 

 
346.   Connecticut Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

347.   Pursuant to Conn. Gen. State §42-110b(a), “[n]o person shall engage in unfair 

methods of competition and unfair or deceptive acts or practices in the conduct of any trade or 

commerce.”  
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348.   Pursuant to Conn. Gen. Stat. §42-110b(b), “[i]t is the intent of the legislature that 

in construing subsection (a) of this section, the commissioner and the courts of this state shall be 

guided by interpretations given by the Federal Trade Commission and the federal courts to Section 

5(a)(1 of the Federal Trade Commission Act (15 USC 45(a)(1)), as from time to time amended.”  

349.   Under the Federal Trade Commission Act, a person engages in an “unfair or 

deceptive act” by making “misrepresentations or deceptive omissions of material facts,” 15 U.S.C. 

§ 45(a)(1),  in connection with the “advertising, the sale or rent or lease, the offering for sale or 

rent or lease, or the distribution of any services and any property, tangible or intangible, real, 

personal or mixed, and any other article, commodity, or thing of value in this state.” See also Conn. 

Gen. Stat. §442-110a(4). 

350.   Defendants’ marketing, advertising, and labeling of their cannabis products, 

purchased by Connecticut Plaintiffs and class members, constituted unfair and deceptive acts or 

practices in the conduct of trade or commerce within the meaning of Conn. Gen. Stat. § 42-110b. 

Defendants misrepresented, concealed and failed to disclose or adequately warn of the material 

facts that their cannabis products are not therapeutic or medicinal as represented by Defendants, 

but rather can cause, contribute to, and/or exacerbate mental health disorders such as 

schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety; cause or 

contribute to adverse cardiovascular events, CHS, and/or cannabis use disorder; and/or pose 

significant risks to fetuses and children from prenatal exposure, including increased risk of death, 

low birth weight, preterm birth, and long-term cognitive and behavioral deficits.  

351.   These actions were misleading, unfair, and deceptive standing alone and were 

particularly deceptive and willful considering Defendants’ advertising of their products as 

medicinal and therapeutic.  
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352.   In purchasing Defendants’ products for personal, family, or household purposes, 

Connecticut Plaintiffs and class members relied on the misrepresentations and/or omissions. 

Reasonable consumers would have been expected to have relied on the misrepresentations and 

omissions.  

353.   Defendants knew or should have known that their misrepresentations and/or 

omissions were false and misleading, intended for consumers to rely on such misrepresentations 

and omissions, and that Connecticut Plaintiffs and class members were ignorant of the facts that 

cannabis products are not therapeutic or medicinal, but rather can cause, contribute to, and/or 

exacerbate mental health disorders such as schizophrenia, psychosis, bipolar disorder, suicidal 

ideation, depression, and/or anxiety; cause or contribute to adverse cardiovascular events, CHS, 

and/or cannabis use disorder; and/or pose significant risks to fetuses and children from prenatal 

exposure, including increased risk of death, low birth weight, preterm birth, and long-term 

cognitive and behavioral deficits.  

354.   Defendants’ conduct proximately caused ascertainable losses to Connecticut 

Plaintiffs and class members. Absent Defendants’ unfair and fraudulent conduct, Connecticut 

Plaintiffs and class members would have behaved differently and would not have purchased 

Defendants’ cannabis products or would have paid less for them. Defendants’ misrepresentations 

and omissions induced Connecticut Plaintiffs and class members to purchase Defendants’ cannabis 

products they would not otherwise have purchased and enter into purchase contracts they would 

not otherwise have entered.  

355.   WHEREFORE, Connecticut Plaintiffs and class members seek judgment against 

all Defendants: (a) for damages to Connecticut Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 
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have done so; (b) for  punitive damages as permitted under Conn. Gen. Stat. § 42-110g(a); (c) 

requiring Defendants to pay restitution on any money acquired as a result of Defendants’ 

misrepresentations or omissions;  (d) requiring Defendants to disgorge their ill-gotten profits; (e) 

prohibiting Defendants from making any further misrepresentations or omissions regarding the 

medicinal, health, or therapeutic benefits of cannabis or cannabis products; (f) requiring 

Defendants to adequately warn consumers of their cannabis products’ dangers, especially the 

dangers to users’ mental and physical health; (g) requiring Defendants to pay the costs of the suit, 

including attorneys’ fees pursuant to Conn. Gen. Stat. § 42-110g(d); (h) for prejudgment interest; 

and (i) for such other and further relief as this Honorable Court may deem just, proper, and 

equitable. 

COUNT II 
Unfair and Deceptive Trade Practices: Unlawful Advertising in Violation of Conn. Gen. 
Stat. § 21a-421bb(b)(5) and (f), and the Connecticut Unfair Trade Practices Act, Conn. 

Gen. Stat. § 42-110b 
 

356.   Connecticut Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

357.   Pursuant to Conn. Gen. Stat. § 21a-421bb(b)(5), no cannabis establishment shall 

“advertise cannabis or cannabis products in a manner claiming or implying, or permit any 

employee of the cannabis establishment to claim or imply, that such products have curative or 

therapeutic effects, or that any other medical claim is true, or allow any employee to promote 

cannabis for a wellness purpose unless such claims are substantiated as set forth in regulations 

adopted under chapter 420f.” 

358.   Pursuant to Conn. Gen. Stat. § 21a-421bb(f), a violation of subsection (b)(5) “shall 

constitute an unfair or deceptive trade practice under section 42-110b.” 
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359.   Defendants created and implemented a scheme to expand the market for cannabis 

products through a pervasive pattern of false, misleading, and deceptive advertising and omissions. 

At all relevant times, Defendants made statements, directly or by implication, claiming or 

suggesting that their cannabis products were healthy, therapeutic, or medicinal. 

360.   These statements were made through an array of marketing channels, including, but 

not limited to: in-person and other forms of detailing, point of sale displays and in-store 

promotions, search engine marketing, mobile app advertisements, public relations and press 

releases, sponsorship and event marketing, product demonstrations and free trials, brochures, 

advertisements, influencer endorsements and testimonials, email marketing campaigns, television 

and radio commercials, customer reviews and ratings, chatbots and automated messaging, product 

packaging and labeling, websites, and social media. These statements included, but were not 

limited to: Defendants claiming or implying that cannabis, any constituent part of cannabis, or 

Defendants’ cannabis  products have certain medicinal or therapeutic properties and/or can treat, 

ease, alleviate, are good for, aid, or relieve or otherwise constitute medicine or therapy for certain 

mental health disorders such as bipolar disorder, PTSD, depression, and/or anxiety and/or other 

medical disorders, including, but not limited to, pain and glaucoma. 

361.   Connecticut Plaintiffs and class members are consumers for whose protection 

Conn. Gen. Stat. §§ 21a-421bb and 42-110b were enacted. 

362.   Defendants’ conduct, as alleged herein, constitutes unlawful advertising in 

violation of Conn. Gen. Stat. § 21a-421bb(b)(5), and thereby constitutes an unfair or deceptive 

trade practice under Conn. Gen. Stat. § 42-110b, as expressly provided by § 21a-421bb(f). 
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363.   As a direct and proximate result of Defendants’ unlawful advertising, Connecticut 

Plaintiffs and class members suffered ascertainable losses, including monetary loss, injury to their 

health and wellbeing, and other damages. 

364.   WHEREFORE, Connecticut Plaintiffs and class members seek judgment against 

all Defendants: (a) for damages to Connecticut Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) for punitive damages pursuant to Conn. Gen. Stat. § 42-110g; (c) requiring 

Defendants to pay restitution on any money acquired as a result of Defendants’ misrepresentations 

or omissions; (d) requiring Defendants to disgorge their ill-gotten profits; (e) prohibiting 

Defendants from making any further misrepresentations or omissions regarding the medicinal, 

health, or therapeutic benefits of cannabis or cannabis products; (f) requiring Defendants to 

adequately warn consumers of their cannabis products’ dangers, especially the dangers to users’ 

mental and physical health; (g) requiring Defendants to pay the costs of the suit, including 

attorneys’ fees pursuant to Conn. Gen. Stat. § 42-110g; (h) for prejudgment interest; and (i) for 

such other and further relief as this Honorable Court may deem just, proper, and equitable. 

COUNT III 
Connecticut Negligent Misrepresentation 

 
365.   Connecticut Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

366.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose or adequately warn of the fact that their cannabis 

products are not therapeutic or medicinal, but rather can cause, contribute to, and/or exacerbate 

mental health disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, 

depression, and/or anxiety and/or cause or contribute to adverse cardiovascular events, CHS, 
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and/or cause cannabis use disorder, and/or pose significant risks to fetuses and children from 

prenatal exposure, including increased risk of death, low birth weight, preterm birth, and long-

term cognitive and behavior deficits.  

367.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

368.   Defendants were careless or negligent in determining the truth of the above 

statements and/or omissions. Defendants, in the course of their business of manufacturing, 

marketing, and selling cannabis products, failed to exercise reasonable care or competence in 

obtaining or communicating the information supplied to consumers. 

369.   At all relevant times, Defendants made these statements and/or omissions with the 

intent of inducing reliance on them by Connecticut Plaintiffs and class members and with the intent 

to cause Connecticut Plaintiffs and class members to purchase their cannabis products. 

370.   Connecticut Plaintiffs and class members reasonably and justifiably relied on these 

statements and/or omissions when purchasing cannabis products. 

371.   Defendants’ unlawful representations described herein are continuing in nature and 

are widespread practices.  

372.   Defendants’ conduct proximately caused actual damages to Connecticut Plaintiffs 

and class members. Absent Defendants’ unfair and fraudulent conduct, Connecticut Plaintiffs and 

class members would have behaved differently and would not have purchased Defendants’ 

cannabis products or would have paid less for them. Defendants’ misrepresentations and omissions 

induced Connecticut Plaintiffs and class members to purchase Defendants’ cannabis products they 
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would not otherwise have purchased and enter into purchase contracts they would not otherwise 

have entered. 

373.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants: 

(a) for damages to Plaintiffs and class members who overpaid for Defendants’ cannabis products 

or purchased Defendants’ products when they otherwise would not have done so; (b) requiring 

Defendants to pay restitution on any money acquired as a result of Defendants’ misrepresentations 

or omissions; (c) requiring Defendants to disgorge their ill-gotten profits; (d) requiring Defendants 

to pay the costs of the suit, including attorneys’ fees; (e) for prejudgment interest; and (f) for such 

other and further relief as this Honorable Court may deem just, proper, and equitable. 

COUNT IV 
Connecticut Breach of Express Warranty (Conn. Gen. Stat. §§ 42a-2-313) 

 
374.   Connecticut Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

375.   Defendants made affirmations of fact and promises to Connecticut Plaintiffs and 

class members including but not limited to: 

a. Warranties that cannabis, any constituent part of cannabis, or Defendants’ cannabis  

products have certain medicinal or therapeutic properties and/or can treat, ease, 

alleviate, are good for, aid, or relieve or otherwise constitute medicine or therapy 

for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain 

and glaucoma. 

b. Warranties that certain cannabis products can more effectively treat, ease, alleviate, 

are good for, aid, or relieve or otherwise constitute medicine or therapy for certain 

health and mental health disorders such as bipolar disorder, PTSD, depression, 
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and/or anxiety and/or other medical disorders, including, but not limited to, pain 

and glaucoma, when compared to other cannabis products. 

c. Warranties that there is credible medical or scientific evidence or scholarship that 

supports that cannabis products have certain medicinal or therapeutic properties 

and/or can treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute 

medicine or therapy for certain mental health disorders such as bipolar disorder, 

PTSD, depression, and/or anxiety and/or other medical disorders, including, but not 

limited to, pain and glaucoma. 

d. Warranties that there is credible medical or scientific evidence or scholarship that 

supports that certain cannabis products can more effectively treat, ease, alleviate, 

are good for, aid, or relieve or otherwise constitute medicine or therapy for certain 

health and mental health disorders such as bipolar disorder, PTSD, depression, and 

anxiety and/or other medical disorders, including, but not limited to, pain and 

glaucoma, when compared to other cannabis products. 

e. Warranties that cannabis products are healthy or health-promoting, not dangerous 

or hazardous to consumers’ health, not addictive, or do not cause, contribute to, 

and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or do not cause or 

contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS. 

f. Warranties that there is credible scientific or medical evidence establishing that 

cannabis products are healthy or health-promoting, not dangerous or hazardous to 

consumers’ health, not addictive, and/or do not cause, contribute to, and/or 

exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 
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disorder, suicidal ideation, depression, and/or anxiety and/or do not cause or 

contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS. 

376.   Connecticut Plaintiffs and class members complied with the terms of the express 

warranty, and demanded Defendants fulfill its terms. 

377.   As a proximate result of the breach of warranties by Defendants, Connecticut 

Plaintiffs and class members have suffered damages in an amount to be determined at trial in that, 

among other things, they purchased and paid for products that did not conform to what was 

promised and promoted, marketed, and advertised by Defendants, and they were deprived of the 

benefit of their bargain and spent money on products that did not have the purported benefits or 

value or had less purported benefits or value than warranted. 

378.   Defendants’ motive of increasing profits at the expense of the mental health of 

Connecticut consumers was intentional, willful, morally wrong and the acts showed gross 

recklessness.  

379.   Defendants breached their express warranties because their products were not 

therapeutic or safe and did not conform to the affirmations and promises made. 

380.   Connecticut Plaintiffs and class members provided notice of breach within a 

reasonable time after discovery. 

381.   As a direct and proximate result of Defendants’ breach, Connecticut Plaintiffs and 

class members suffered damages including overpayment for the products, loss of the benefit of 

their bargain, and incidental and consequential damages pursuant to Conn. Gen. Stat. §§ 42a-2-

313, 42a-2-714, and 42a-2-715. 

382.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants: 

(a) for compensatory damages, including overpayment for the products, loss of the benefit of the 



122 

bargain; (b) for incidental and consequential damages pursuant to Conn. Gen. Stat. §§ 42a-2-714 

and 42a-2-715; (c) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ misrepresentations or omissions; (d) requiring Defendants to disgorge their ill-gotten 

profits; (e) requiring Defendants to pay the costs of the suit, including attorneys’ fees; (f) for 

prejudgment interest; and (g) for such other and further relief as this Honorable Court may deem 

just, proper, and equitable. 

COUNT V 
Connecticut Breach of Implied Warranty of Merchantability  

(Conn. Gen. Stat. §§ 42a-2-314) 
  

383.   Connecticut Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

384.   Defendants’ cannabis products came with an implied warranty that they were 

merchantable under Conn. Gen. Stat. § 42a-2-314, warranting that such goods were fit for the 

ordinary purpose for which they would be used. 

385.   Defendants breached their implied warranty of merchantability because their 

products were not in merchantable condition when sold; posed significant health risks; and did not 

conform to marketing promises, including but not limited to, dangers of psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or cardiovascular disease, CHS, and/or 

cannabis use disorder, and/or significant risks to fetuses and children from prenatal exposure, 

including increased risk of death, low birth weight, preterm birth, and long-term cognitive and 

behavioral deficits; lacked adequate warnings or instructions regarding these risks, rendering 

Defendants’ products unreasonably dangerous and unfit for consumption in their ordinary manner; 

and/or did not conform to the promises and affirmations of fact made during Defendants’ 

marketing scheme that their cannabis products had certain medicinal, therapeutic, or health 
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benefits, including, but not limited to, cannabis products being capable of treating, easing, 

alleviating, being good for, aiding, or relieving or otherwise being medicine or therapy for certain 

mental health disorders such as bipolar disorder, PTSD, depression, and/or anxiety and/or other 

medical conditions, including, but not limited to, pain and glaucoma. 

386.   Defendants breached the warranty implied at the time of sale in that Connecticut 

Plaintiffs and class members did not receive products with the purported benefits and, thus, the 

goods were not merchantable as fit for the ordinary purposes for which such goods are used or as 

promoted, marketed, advertised, or sold. 

387.   Defendants also breached the warranty implied at the time of sale in that 

Connecticut Plaintiffs and class members did not receive products that were adequately contained, 

packaged, and labeled as required by the contract of sale. 

388.   Defendants’ products were not fit for ordinary use because they posed significant 

health risks, were defectively marketed without adequate warnings, and did not conform to the 

promises and affirmations made. 

389.   Connecticut Plaintiffs and class members have had sufficient direct dealings with 

Defendants to establish privity of contract between Defendants, on the one hand, and Connecticut 

Plaintiffs and class members, on the other hand. 

390.    Connecticut Plaintiffs and class members were third-party beneficiaries of 

Defendants’ agreements with their distributors, dealers, and sellers for the distribution, dealing, 

and sale of Defendants’ products to consumers. Specifically, Connecticut Plaintiffs and class 

members are the intended beneficiaries of Defendants’ implied warranties. Defendants’ products 

are manufactured with the express purpose and intent of being sold to consumers. 
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391.   Connecticut Plaintiffs and class members provided notice of breach within a 

reasonable time after discovery. 

392.   As a direct and proximate result of Defendants’ breach, Connecticut Plaintiffs and 

class members suffered damages recoverable under Conn. Gen. Stat. §§ 42a-2-314, 42a-2-714, 

and 42a-2-715., including overpayment, loss of the benefit of their bargain, and incidental and 

consequential damages. 

393.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants: 

(a) for compensatory damages, including overpayment for the products, loss of the benefit of the 

bargain; (b) for incidental and consequential damages pursuant to Conn. Gen. Stat. §§ 42a-2-714 

and 42a-2-715; (c) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ misrepresentations or omissions; (d) requiring Defendants to disgorge their ill-gotten 

profits; (e) requiring Defendants to pay the costs of the suit, including attorneys’ fees; (f) for 

prejudgment interest; and (g) for such other and further relief as this Honorable Court may deem 

just, proper, and equitable. 

COUNT VI 
Connecticut Common Law Fraud 

 
394.   Connecticut Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

395.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose the facts and/or adequately warn Connecticut 

Plaintiffs and class members that their cannabis products are addictive, not therapeutic or 

medicinal as represented by Defendants, but rather can cause, contribute to, and exacerbate mental 

health disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, 

and/or anxiety; cause or contribute to adverse cardiovascular events, cannabis use disorder, and/or 



125 

CHS; and/or pose significant risks to fetuses and children from prenatal exposure, including 

increased risk of death, low birth weight, preterm birth, and long-term cognitive and behavior 

deficits. These omitted facts were material to reasonable consumers in deciding whether to 

purchase Defendants’ cannabis products. 

396.   Defendants owed Connecticut Plaintiffs and class members a duty to adequately 

disclose or warn of these facts because Defendants possess and has always possessed vastly 

superior knowledge, resources, experience, and other advantages, in comparison to Connecticut 

Plaintiffs and class members, concerning the manufacture, distribution, nature, and properties of 

their cannabis products and has at all relevant times been in a position to know, identify, and 

confirm the threats posed by their cannabis products; because the facts would be material to 

reasonable consumers; because Defendants actively concealed them; because Defendants intended 

for consumers to rely on the misrepresentations and omissions in question; because Defendants’ 

cannabis products posed an unreasonable risk of substantial injury; and/or because Defendants 

made partial representations concerning the same subject matter as the omitted facts.  

397.   Defendants knew, or recklessly disregarded the truth, and acted willfully and 

intentionally to deceive as to whether their misrepresentations and/or omissions were false and 

misleading and intended for consumers to rely on such misrepresentations and omissions and act 

upon them.  Defendants made these misrepresentations and omissions with the specific intent to 

induce Connecticut Plaintiffs and class members to purchase cannabis products and thereby 

increase Defendants’ profits. 

398.   Connecticut Plaintiffs and class members reasonably and justifiably relied on the 

misrepresentations and/or omissions.  Reasonable consumers would have been expected to rely on 

the misrepresentations and/or omissions under the circumstances and Connecticut Plaintiffs’ and 



126 

class members’ reliance on these misrepresentations and omissions was foreseeable, direct, and a 

substantial factor in causing their purchases.  

399.   Defendants’ motive of increasing profits at the expense of the mental health of 

Connecticut consumers was morally wrong and the acts showed a reckless disregard of the rights 

of Plaintiffs and class members.  

400.   Defendants’ conduct was the direct and proximate cause of Connecticut Plaintiffs’ 

and class members’ damages.  Absent Defendants’ fraudulent conduct, Connecticut Plaintiffs and 

class members would not have purchased Defendants’ cannabis products or would have paid less 

for them. As a result, Connecticut Plaintiffs and class members suffered actual damages, including 

but not limited to, the purchase price paid, the diminished value of the products, and consequential 

losses. 

401.   WHEREFORE, Connecticut Plaintiffs and class members seek judgment against 

all Defendants: (a) for damages to Connecticut Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ fraudulent conduct; (c) requiring Defendants to disgorge their ill-gotten profits; (d) 

requiring Defendants to pay the costs of the suit, including attorneys’ fees; (e) for prejudgment 

interest; and (f) for such other and further relief as this Honorable Court may deem just, proper, 

and equitable. 

COUNT VII 
Connecticut Unjust Enrichment 

 
402.   Connecticut Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 
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403.   Defendants created and implemented a scheme to create a market for cannabis and 

substantially increase sales of cannabis products through a pervasive pattern of false and/or 

misleading statements and/or omissions.  At all times relevant to this Complaint, Defendants made 

and disseminated untrue, false, and misleading statements that are not supported by credible 

scientific or medical evidence to consumers to promote the sale and use of cannabis. 

404.   Defendants’ marketing, advertising, and labeling of their cannabis products 

concealed and failed to disclose the facts and/or adequately warn Connecticut Plaintiffs and class 

members that the products are addictive, not therapeutic or medicinal as represented by 

Defendants, but rather can cause, contribute to, and exacerbate mental health disorders such as 

schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or contribute to 

adverse cardiovascular events, CHS, and cannabis use disorder, and/or pose significant risks to 

fetuses and children from prenatal exposure, including increased risk of death, low birth weight, 

preterm birth, and long-term cognitive and behavioral deficits. 

405.   Connecticut Plaintiffs and class members purchased Defendants’ cannabis products 

directly from Defendants and/or from Defendants’ authorized retailers, conferring a direct and 

substantial benefit on Defendants. 

406.   Defendants were unjustly enriched by receiving payments from Connecticut 

Plaintiffs and class members for cannabis products sold through deception, fraud, and unlawful 

conduct. 

407.   Defendants’ retention of these benefits is unjust and inequitable because it was 

obtained through false statements, material omissions, and the sale of unreasonably dangerous 

products, and equity and good conscience require restitution. 
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408.   Plaintiffs and class members plead this claim separately as well as in the alternative 

to their other claims, as without such claims they would have no adequate remedy.   

409.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants: 

(a) for damages to Plaintiffs and class members who overpaid for Defendants’ cannabis products 

or purchased Defendants’ products when they otherwise would not have done so; (b) requiring 

Defendants to pay restitution on any money acquired as a result of Defendants’ misrepresentations 

or omissions; (c) requiring Defendants to disgorge their ill-gotten profits; (d) prohibiting 

Defendants from making any further misrepresentations or omissions regarding the medicinal, 

health, or therapeutic benefits of cannabis or cannabis products; (e) requiring Defendants to 

adequately warn consumers of their cannabis products’ dangers, especially the dangers to users’ 

mental and physical health; (f) requiring Defendants to pay the costs of the suit, including 

attorneys’ fees; (g) for prejudgment interest; and (h) for such other and further relief as this 

Honorable Court may deem just, proper, and equitable. 

C. Violations of Illinois Law Brought on Behalf of Illinois Subclass. 

410.   Plaintiffs Byron Hill and Patricia Pye (collectively, “Illinois Plaintiffs”) bring each 

of the following claims on behalf of themselves and the Illinois Subclass under Illinois law. 

COUNT I 
Illinois Consumer Fraud and Deceptive Business Practices Act Violation  

 
411.   Illinois Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

412.   Pursuant to 815 ILCS 505/2: 

Unfair methods of competition and unfair or deceptive acts or 
practices, including but not limited to the use or employment of any 
deception, fraud, false pretense, false promise, misrepresentation or 
the concealment, suppression or omission of any material fact, with 
the intent that others rely upon the concealment, suppression or 
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omission of such material fact …are hereby declared unlawful 
whether any person has in fact been misled, or damaged thereby.  
 

413.   Defendants have engaged in unlawful and deceptive business practices in violation 

of the Illinois Consumer Fraud and Deceptive Business Practices Act (“ICFA”). 

414.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose or adequately warn of the fact that their cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety; cause or contribute to adverse 

cardiovascular events, CHS, and/or cannabis use disorder; and/or pose significant risks to fetuses 

and children from prenatal exposure, including increased risk of death, low birth weight, preterm 

birth, and long-term cognitive and behavioral deficits.  

415.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

416.   Defendants’ conduct was unfair and unconscionable in that it included: a) the 

manufacture, sale, and marketing of products that are illegal under federal law and cause and/or 

exacerbate serious and debilitating mental health conditions, and b) misrepresentations and 

omissions of material facts concerning the medicinal and therapeutic characteristics and safety of 

their cannabis products that are illegal under the Illinois Cannabis Regulation and Tax Act 

(“CRTA”); offends public policy; was immoral, unethical, oppressive, and unscrupulous; was part 

of a pattern of sales conduct that would outrage and offend the public conscience; and caused 

substantial harm that greatly outweighs any benefits associated with the conduct.  
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417.   Defendants’ conduct was fraudulent and deceptive because the misrepresentations 

and omissions at issue were likely to, and in fact did, cause confusion or misunderstanding to 

reasonable consumers including Illinois Plaintiffs and class members. Reasonable consumers, 

including Illinois Plaintiffs and class members, would have found it material to their purchasing 

decisions that: a) Defendants’ cannabis products were not therapeutic or medicinal as represented 

by Defendants and could not treat, ease, alleviate, be good for, aid, or relieve or otherwise 

constitute a medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, 

depression, and/or anxiety and/or other medical disorders, including, but not limited to pain and 

glaucoma; b) there is no credible medical or scientific evidence or scholarship that supports that 

Defendants’ cannabis  products are medicinal or therapeutic in the manner represented by 

Defendants and/or can treat, ease, alleviate, be good for, aid, or relieve or otherwise constitute a 

medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain and glaucoma; c) 

certain of Defendants’ cannabis  products do not uniquely or more effectively treat, ease, alleviate, 

are good for, aid, or relieve or otherwise constitute a medicine or therapy for certain mental health 

disorders such as bipolar disorder, PTSD, depression, and/or anxiety when compared to other 

cannabis products and/or other medical disorders, including, but not limited to, pain and glaucoma; 

and d) Defendants’ cannabis products cause, contribute to, and exacerbate mental health disorders 

such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety; 

adverse cardiovascular events, CHS, and/or cannabis use disorder, and/or pose significant risks to 

fetuses and children from prenatal exposure, including increased risk of death, low birth weight, 

preterm birth, and long-term cognitive and behavioral deficits.  
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418.    Knowledge of these facts would have been a substantial factor in Illinois Plaintiffs’ 

and class members’ decisions to purchase cannabis products.  

419.   Defendants owed Illinois Plaintiffs and class members a duty to disclose or 

adequately warn of these facts because Defendants possess and has always possessed vastly 

superior knowledge, resources, experience, and other advantages, in comparison to Plaintiffs and 

class members, concerning the manufacture, distribution, nature, and properties of their cannabis 

products and has at all relevant times been in a position to know, identify, and confirm the threats 

posed by their cannabis products; because the facts would be material to reasonable consumers; 

because Defendants actively concealed them; because Defendants intended for consumers to rely 

on the misrepresentations and omissions in question; because Defendants’ cannabis products posed 

an unreasonable risk of substantial injury; and/or because Defendants made partial representations 

concerning the same subject matter as the omitted facts.  

420.   Defendants knew or should have known that their misrepresentations and/or 

omissions were false and misleading and intended for consumers, including Plaintiffs and class 

members, to rely on such misrepresentations and omissions. 

421.   Defendants’ conduct proximately caused actual damages to Plaintiffs and class 

members. Absent Defendants’ unfair and fraudulent conduct, Illinois Plaintiffs and class members 

would have behaved differently and would not have purchased Defendants’ cannabis products or 

would have paid less for them. Defendants’ misrepresentations and omissions induced Illinois 

Plaintiffs and class members to purchase Defendants’ cannabis products they would not otherwise 

have purchased and enter into purchase contracts they would not otherwise have entered and/or to 

pay more for Defendants’ cannabis products than they otherwise would have paid.  
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422.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants: 

(a) for actual or compensatory damages to Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ misrepresentations and omissions; (c) requiring Defendants to disgorge their ill-

gotten profits; (d) prohibiting Defendants from making any further misrepresentations or 

omissions regarding the medicinal, health, or therapeutic benefits of cannabis or cannabis 

products; (e) requiring Defendants to adequately warn consumers of their cannabis products’ 

dangers, especially the dangers to users’ mental and physical health; (f) requiring Defendants to 

pay the costs of the suit, including attorneys’ fees; (g) prejudgment interest; and (h) for such other 

and further relief as this Honorable Court may deem just,  proper, and equitable. 

COUNT II 
Negligence - Unlawful Advertising in Violation of the Illinois Cannabis Tax and Regulation 

Act, 410 ILCS 705/55-20  
 

423.   Illinois Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

424.   Pursuant to 410 ILCS 705/55-20, “[n]o cannabis business establishment nor any 

other person or entity shall engage in advertising that contains any statement or illustration 

that…makes any health medicinal, or therapeutic claims about cannabis or cannabis-infused 

products.” 

425.   Pursuant to 410 ILCS 705/1-10, “advertise” means to “engage in promotional 

activities including, but not limited to: newspaper, radio, Internet and electronic media, and 

television advertising; the distribution of fliers and circulars; billboard advertising; and the display 

of window and interior signs.” 



133 

426.   Defendants created and implemented a scheme to create and increase the market 

for cannabis and substantially increase sales of their cannabis products through a pervasive pattern 

of false and misleading statements and omissions.  At all times relevant to this Complaint, 

Defendants made numerous statements regarding the health, medicinal, and therapeutic benefits 

of cannabis. 

427.   These statements were made through an array of marketing channels, including, but 

not limited to: in-person and other forms of detailing, point of sale displays and in-store 

promotions, search engine marketing, mobile app advertisements, public relations and press 

releases, sponsorship and event marketing, product demonstrations and free trials, brochures, 

advertisements, influencer endorsements and testimonials, email marketing campaigns, television 

and radio commercials, customer reviews and ratings, chatbots and automated messaging, product 

packaging and labeling, websites, and social media.  These statements included, but were not 

limited to: Defendants claiming or implying that cannabis, any constituent part of cannabis, or 

Defendants’ cannabis  products have certain medicinal or therapeutic properties and/or can treat, 

ease, alleviate, are good for, aid, or relieve or otherwise constitute medicine or therapy for certain 

mental health disorders such as bipolar disorder, PTSD, depression, and anxiety and/or other 

medical disorders, including, but not limited to, pain and glaucoma. 

428.    Plaintiff and class members are members of the class for whose benefit section 

705/55-20 was passed. 

429.   A private right of action is consistent with the purposes of the CRTA. 

430.   Plaintiff’s injury is one the CRTA was designed to prevent and enforcing this 

section through a private right of action is necessary to provide an adequate remedy for 

Defendants’ violations. 
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431.   Plaintiffs and class members allege that Defendants committed intentional 

fraudulent misrepresentation by knowingly making false health, medicinal, and therapeutic claims 

about their cannabis products.  These material misrepresentations caused Plaintiffs and class 

members to justifiably rely and suffer economic losses allowing tort recovery under the intentional 

misrepresentation exception to Illinois’ economic loss rule. 

432.   WHEREFORE, Illinois Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual or compensatory damages to Illinois Plaintiffs and class members who 

overpaid for Defendants’ cannabis products or purchased Defendants’ products when they 

otherwise would not have done so; (b) requiring Defendants to pay restitution on any money 

acquired as a result of Defendants’ misrepresentations and omissions; (c) requiring Defendants to 

pay the Illinois Plaintiffs and class members punitive damages; (d) requiring Defendants to pay 

the costs of the suit, including attorneys’ fees; (e) for prejudgment interest; and (f) for such other 

and further relief as this Honorable Court may deem just, proper, and equitable.  

COUNT III 
Illinois Negligent Misrepresentation  

 
433.   Illinois Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

434.   Defendants created and implemented a scheme to create and increase the market 

for cannabis and substantially increase sales of their cannabis products through a pervasive pattern 

of false and misleading statements and omissions.  At all times relevant to this Complaint, 

Defendants made and disseminated untrue, false, and misleading statements that are not supported 

by credible scientific or medical evidence to Illinois consumers to promote the sale and use of 

cannabis.  The many, material and untrue, false, and/or misleading statements were made through 

an array of marketing channels, including, but not limited to: in-person and other forms of 
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detailing, point of sale displays and in-store promotions, search engine marketing, mobile app 

advertisements, public relations and press releases, sponsorship and event marketing, product 

demonstrations and free trials, brochures, advertisements, influencer endorsements and 

testimonials, email marketing campaigns, television and radio commercials, customer reviews and 

ratings, chatbots and automated messaging, product packaging and labeling, websites, and social 

media.  These untrue, false, and/or misleading statements include, but were not limited to: 

a. Defendants falsely claiming or implying that cannabis, any constituent part of 

cannabis, or Defendants’ cannabis products have certain medicinal or therapeutic 

properties and/or can treat, ease, alleviate, are good for, aid, or relieve or otherwise 

constitute medicine or therapy for certain mental health disorders such as bipolar 

disorder, PTSD, depression, and anxiety and/or other medical disorders, including, 

but not limited to, pain and glaucoma.  

b. Defendants falsely claiming or implying that certain cannabis products can more 

effectively treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute 

medicine or therapy for certain health and mental health disorders such as bipolar 

disorder, PTSD, depression, and anxiety and/or other medical disorders, including, 

but not limited to, pain and glaucoma, than other cannabis products.  

c. Defendants falsely claiming or implying that there is credible medical or scientific 

evidence or scholarship that supports that cannabis products have certain medicinal 

or therapeutic properties and/or can treat, ease, alleviate, are good for, aid, or relieve 

or otherwise constitute medicine or therapy for certain mental health disorders such 

as bipolar disorder, PTSD, depression, and anxiety and/or other medical disorders, 

including, but not limited to, pain and glaucoma.  
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d. Defendants falsely claiming or implying that there is credible medical or scientific 

evidence or scholarship that supports that certain cannabis products can more 

effectively treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute 

medicine or therapy for certain health and mental health disorders such as bipolar 

disorder, PTSD, depression, and anxiety and/or other medical disorders, including, 

but not limited to, pain and glaucoma, than other cannabis products.   

e. Defendants falsely claiming or implying that cannabis products are healthy or 

health-promoting, not dangerous or hazardous to consumers’ health, not addictive, 

or do not cause, contribute to, and/or exacerbate mental health disorders such as 

schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or 

anxiety and/or do not cause or contribute to adverse cardiovascular events and/or 

CHS. 

f. Defendants falsely claiming or implying that there is credible scientific or medical 

evidence establishing that cannabis products are healthy or health-promoting, not 

dangerous or hazardous to consumers’ health, not addictive, and/or do not cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, 

psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety and/or do 

not cause or contribute to adverse cardiovascular events and/or CHS.  

435.   Defendants’ marketing and advertisements for and labeling and packing of their 

cannabis products concealed and failed to adequately disclose or warn of the facts their cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and anxiety and/or cause or contribute to adverse 
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cardiovascular events, CHS, and/or cause cannabis use disorder, and/or pose significant risks to 

fetuses and children from prenatal exposure, including increased risk of death, low birth weight, 

preterm birth, and long-term cognitive and behavioral deficits.  

436.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

437.   Defendants were careless or negligent in determining the truth of the above 

statements and/or omissions. 

438.   At all relevant times, Defendants made these statements and/or omissions with the 

intent of inducing reliance on them by Illinois Plaintiffs and class members and with the intent to 

cause Illinois Plaintiffs and class members to purchase their cannabis products. 

439.   Illinois Plaintiffs and class members did rely on these statements and/or omissions 

when purchasing cannabis products. 

440.   Defendants’ unlawful representations described herein are continuing in nature and 

are widespread practices.  

441.   Defendants’ motive of increasing profits at the expense of the mental health of 

Illinois consumers was morally wrong and the acts showed a reckless disregard for the rights of 

Illinois Plaintiffs and class members.  

442.   Defendants’ conduct actually and proximately caused actual damages to Illinois 

Plaintiffs and class members.  Absent Defendants’ unfair and fraudulent conduct, Illinois Plaintiffs 

and class members would have behaved differently and would not have purchased Defendants’ 

cannabis products or would have paid less for them.  Defendants’ misrepresentations and 

omissions induced Illinois Plaintiffs and class members to purchase Defendants’ cannabis products 
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they would not otherwise have purchased and enter into purchase contracts they would not 

otherwise have entered.  

443.   Illinois Plaintiffs and class members allege that Defendants committed intentional 

fraudulent misrepresentation by knowingly making false health, medicinal, and therapeutic claims 

about their cannabis products.  These material misrepresentations caused Illinois Plaintiffs and 

class members to justifiably rely and suffer economic losses allowing tort recovery under the 

intentional misrepresentation exception to Illinois’ economic loss rule. 

444.   WHEREFORE, Illinois Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual or compensatory damages to Illinois Plaintiffs and class members who 

overpaid for Defendants’ cannabis products or purchased Defendants’ products when they 

otherwise would not have done so; (b) requiring Defendants to pay restitution on any money 

acquired as a result of Defendants’ misrepresentations and omissions; (c) requiring Defendants to 

pay the Illinois Plaintiffs and class members punitive damages; and (d) for such other and further 

relief as this Honorable Court may deem just,  proper, and equitable. 

COUNT IV 
Illinois Strict Liability 

 
445.   Illinois Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

446.   At all relevant times, Defendants sold to Illinois Plaintiffs and class members 

cannabis products in a defective condition that were unreasonably dangerous to Illinois Plaintiffs 

and class members as consumers.  Defendants’ cannabis products had and have a “marketing 

defect” in that they failed to adequately warn Illinois Plaintiffs and class members as consumers 

that their products can cause, contribute to, and/or exacerbate mental health disorders such as 

schizophrenia, psychosis, bipolar disorder, depression, and anxiety and cause and/or contribute to 
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adverse cardiovascular events, CHS, and cannabis use disorder, and/or pose significant risks to 

fetuses and children from prenatal exposure, including increased risk of death, low birth weight, 

preterm birth, and long-term cognitive and behavioral deficits. 

447.   The danger was not obvious or generally appreciated by Illinois Plaintiffs and class 

members, and the magnitude of the danger outweighs the utility of the products as designed. 

448.   The lack of an adequate warning existed at the time Defendants’ cannabis products 

left Defendants’ control and were purchased by Illinois Plaintiffs and class members.  

449.   Defendants knew or should have known that their cannabis products caused, 

contributed to, or exacerbated mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, depression, and anxiety and/or caused or contributed to adverse cardiovascular events, 

CHS, and/or cannabis use disorder and/or posed significant risks to fetuses and children from 

prenatal exposure, including increased risk of death, low birth weight, preterm birth, and long-

term cognitive and behavioral deficits.  

450.   Instead of adequately warning Illinois Plaintiffs and class members, Defendants 

knowingly misrepresented cannabis products as safe, therapeutic, or medicinal.  

451.   As a proximate result of Defendants’ failure to adequately warn of the mental health 

dangers of their products, Illinois Plaintiffs and class members have suffered damages in an 

amount to be determined at trial, in that, among other things, they purchased and paid for products 

that they otherwise would not have purchased or overpaid for Defendants’ cannabis products.  

452.   Defendants motive of increasing profits at the expense of the mental health 

disorders of Illinois Plaintiffs and the class members was morally wrong and the acts showed a 

reckless disregard of the rights of Illinois Plaintiffs and class members.  
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453.   Illinois Plaintiffs’ and class members’ claims are not barred by the economic loss 

rule because Defendants fraudulently misrepresented and concealed material health risks 

associated with their cannabis products—an established exception under Illinois law. 

454.   WHEREFORE, Illinois Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual or compensatory damages to Illinois Plaintiffs and class members who 

overpaid for Defendants’ cannabis products or purchased Defendants’ products when they 

otherwise would not have done so; (b) requiring Defendants to pay restitution on any money 

acquired as a result of Defendants’ misrepresentations and omissions; (c) requiring Defendants to 

pay the Illinois Plaintiffs and class members punitive damages; (d) requiring Defendants to 

disgorge their ill-gotten profits; and (e) for such other and further relief as this Honorable Court 

may deem just, proper, and equitable.  

COUNT V 
Illinois Negligence 

 
455.   Illinois Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

456.   Defendants had a non-delegable duty of care to Illinois Plaintiffs and class members 

to cultivate, manufacture, transport, and sell reasonably safe products and/or adequately warn 

consumers of a product’s dangerous propensity of which the average consumer would not be 

aware. 

457.   At all relevant times, Defendants sold to Illinois Plaintiffs and class members 

cannabis products that were unreasonably dangerous to Illinois Plaintiffs and class members as 

their products cause, contribute to, and/or exacerbate mental health disorders such as 

schizophrenia, psychosis, bipolar disorder, depression, and anxiety, and cause and/or contribute to 

adverse cardiovascular events, CHS, and cannabis use disorder, and/or pose significant risks to 
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fetuses and children from prenatal exposure, including increased risk of death, low birth weight, 

preterm birth, and long-term cognitive and behavioral deficits.     

458.   Defendants breached their duty to Illinois Plaintiffs and class members by failing 

to adequately warn Illinois Plaintiffs and class members of these dangers.  

459.   Defendants knew or should have known that their cannabis products caused, 

contributed to, and/or exacerbated mental health disorders such as schizophrenia, psychosis, 

bipolar disorder, depression, and anxiety, and caused and/or contributed to adverse cardiovascular 

events, CHS, and cannabis use disorder, and/or posed significant risks to fetuses and children from 

prenatal exposure, including increased risk of death, low birth weight, preterm birth, and long-

term cognitive and behavioral deficits.  

460.   Instead of adequately warning Illinois Plaintiffs and class members, Defendants 

knowingly misrepresented cannabis products as safe, therapeutic, or medicinal.  

461.   As a proximate result of Defendants’ failure to adequately warn of the mental health 

dangers of their product, Illinois Plaintiffs and class members have suffered damages in an amount 

to be determined at trial, in that, among other things, they purchased and paid for products that 

they would not have purchased if they had known of the mental health dangers or overpaid for 

Defendant’s cannabis products.  

462.   Defendants’ motive for increasing profits at the expense of the mental health of 

Illinois Plaintiffs and the class members was morally wrong and the acts showed a reckless 

disregard of the rights of Illinois Plaintiffs and class members.  

463.   Illinois Plaintiffs’ and class members’ claims are not barred by the economic loss 

rule because Defendants fraudulently misrepresented and concealed material health risks 

associated with their cannabis products—an established exception under Illinois law. 
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464.   WHEREFORE, Illinois Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual or compensatory damages to Illinois Plaintiffs and class members who 

overpaid for Defendants’ cannabis products or purchased Defendants’ products when they 

otherwise would not have done so; (b) requiring Defendants to pay restitution on any money 

acquired as a result of Defendants’ misrepresentations and omissions; (c) requiring Defendants to 

pay the Illinois Plaintiffs and class members punitive damages; (d) requiring Defendants to 

disgorge their ill-gotten profits; and (e) for such other and further relief as this Honorable Court 

may deem just, proper, and equitable. 

 COUNT VI 
Illinois Breach of Express Warranty 

 
465.   Illinois Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

466.   Pursuant to 810 ILCS 5/2-313: 

1. Express warranties by the seller are created as follows: 

(a) Any affirmation of fact or promise made by the seller 

to the buyer which relates to goods and becomes part of the 

basis of the bargain creates an express warranty that the good 

shall conform to the affirmation or promise. 

(b) Any description of the good which is made part of 

the basis of the bargain creates an express warranty that the 

good shall conform to the description…. 

2. It is not necessary to the creation of an express warranty that the 

seller use formal words such as “warrant” or “guarantee” or that 

the seller have specific intention to make a warrant.  
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467.   Defendants provided Illinois Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to warranties that cannabis, any constituent 

part of cannabis, or their cannabis products can treat, ease, alleviate, is good for, aid, or relieve or 

otherwise is a medicine or therapy for certain mental health disorders such as bipolar disorder, 

depression, and anxiety and/or other medical disorders, including, but not limited to, pain and 

glaucoma. 

468.   Defendants provided Illinois Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to, warranties that certain Defendants’ 

cannabis products uniquely or more effectively treat, ease, alleviate, is good for, aid, or relieve or 

otherwise constitute a medicine or therapy for certain mental health disorders such as bipolar 

disorder, depression, and anxiety and/or other medical disorders, including, but not limited to, pain 

and glaucoma.   

469.   Defendants provided Illinois Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to warranties that there is credible medical 

or scientific evidence or scholarship that supports that cannabis products are medicinal or 

therapeutic and/or can treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute 

medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and anxiety and/or other medical disorders, including, but not limited to, pain and glaucoma.  

470.   Defendants provided Illinois Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to, warranties that there is credible medical 

or scientific evidence or scholarship that supports that cannabis products are medicinal or 

therapeutic and/or can treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute 
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medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and anxiety and/or other medical disorders, including, but not limited to, pain and glaucoma. 

471.   Defendants breached these warranties resulting in damages to Illinois Plaintiffs and 

class members who purchased Defendants’ products, which did not have the purported benefits. 

472.   Illinois Plaintiffs complied with the terms of the express warranty, and demanded 

Defendants fulfill its terms, and provided notice to Defendants within a reasonable time upon 

discovering their breach of this express warranty. 

473.   As a proximate result of the breach of warranties by Defendants, Illinois Plaintiffs 

and class members have suffered damages in an amount to be determined at trial in that, among 

other things, they purchased and paid for products that did not conform to what was promised and 

promoted, marketed, and advertised by Defendants, and they were deprived of the benefit of their 

bargain and spent money on products that did not have the purported benefits or value or had less 

purported benefits or value than warranted, or on products that they would not otherwise have 

purchased. 

474.   Defendants’ motive of increasing profits at the expense of the mental health 

disorders of Illinois consumers was morally wrong and the acts showed a reckless disregard of the 

rights of Illinois Plaintiffs and class members.  

475.   WHEREFORE, Illinois Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual or compensatory damages to Illinois Plaintiffs and class members who 

overpaid for Defendants’ cannabis products or purchased Defendants’ products when they 

otherwise would not have done so; (b) requiring Defendants to pay restitution on any money 

acquired as a result of Defendants’ misrepresentations and omissions; (c) requiring Defendants to 

pay the Illinois Plaintiffs and class members punitive damages; (d) requiring Defendants to 
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disgorge their ill-gotten profits; and (e) for such other and further relief as this Honorable Court 

may deem just, proper, and equitable.  

COUNT VII 
Illinois Breach of Implied Warranty of Merchantability 

 
476.   Illinois Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

477.   Pursuant to 810 ILCS 5/2-314: 

(1) Unless excluded or modified (Section 2-316 [810 ILCS 5/2-
316]), a warranty that the goods shall be merchantable is implied in 
a contract for their sale if the seller is a merchant with respect to 
goods of that kind. Under this Section the serving for value of food 
or drink to be consumed either on the premises or elsewhere is a 
sale. 
(2) Goods to be merchantable must be at least such as 

(a) pass without objection in the trade under the contract 
description; and 
(b) in the case of fungible goods, are of fair average quality 
within the description; and 
(c) are fit for the ordinary purposes for which such goods are 
used; and 
(d) run, within the variations permitted by the agreement, of 
even kind, quality and quantity within each unit and among 
all units involved; and 
(e) are adequately contained, packaged, and labeled as the 
agreement may require; and 
(f) conform to the promises or affirmations of fact made on 
the container or label if any. 

(3) Unless excluded or modified (Section 2-316 [810 ILCS 5/2-
316]) other implied warranties may arise from course of dealing or 
usage of trade. 
 

478.   Defendants’ cannabis products came with an implied warranty that they were 

merchantable and fit for the ordinary purpose for which they would be used.  Defendants breached 

their implied warranty of merchantability because their products were not in merchantable 

condition when sold; were defective when sold; posed significant health risks, including but not 

limited to dangers of psychosis, bipolar disorder, suicidal ideation, depression, and anxiety and/or 
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an adverse cardiovascular event, CHS, and/or cannabis use disorder, and/or significant risks to 

fetuses and children from prenatal exposure, including increased risk of death, low birth weight, 

preterm birth, and long-term cognitive and behavioral deficits; lacked adequate warnings or 

instructions regarding these risks, rendering Defendants’ products unreasonably dangerous and 

unfit for consumption in their ordinary manner; and did not conform to the promises and 

affirmations of fact made during Defendants’ marketing scheme that their cannabis products had 

certain medicinal, therapeutic, or health benefits, including, but not limited to, cannabis products 

being capable of treating, easing, alleviating, being good for, aiding, or relieving or otherwise 

being medicine or therapy for certain mental health disorders such as bipolar disorder, depression, 

and anxiety and or other medical conditions, including, but not limited to pain and glaucoma.  

479.   Defendants breached the warranty implied at the time of sale in that Illinois 

Plaintiffs and class members did not receive products with the purported benefits and, thus, the 

goods were not merchantable as fit for the ordinary purposes for which such goods are used or as 

promoted, marketed, and advertised, or sold. 

480.   Defendants also breached the warranty implied at the time of sale in that Illinois 

Plaintiffs and class members did not receive products that were adequately contained, packaged, 

and labeled as required by the contract of sale. 

481.   Illinois Plaintiffs and class members have had sufficient direct dealings with 

Defendants to establish privity of contract between Defendants, on the one hand, and Illinois 

Plaintiffs and class members, on the other hand.  

482.   Illinois Plaintiffs and class members provided Defendants with notice of the breach 

of implied warranty within a reasonable time after discovering, or when they should have 

discovered, the above-mentioned breaches. 
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483.   As a proximate result of the breach of warranties by Defendants, Illinois Plaintiffs 

and class members have suffered damages in an amount to be determined at trial in that, among 

other things, they purchased and paid for products that did not conform to what was promised and 

promoted, marketed, and advertised by Defendants, and they were deprived of the benefit of their 

bargain and spent money on products that did not have the purported benefits or value or had less 

purported benefits or value than warranted or products that they would not otherwise have 

purchased. 

484.   Defendants’ motive of increasing profits at the expense of the mental health of 

Illinois consumers was morally wrong and the acts showed a reckless disregard of the rights of 

Illinois Plaintiffs and class members.  

485.   WHEREFORE, Illinois Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual or compensatory damages to Illinois Plaintiffs and class members who 

overpaid for Defendants’ cannabis products or purchased Defendants’ products when they 

otherwise would not have done so; (b) requiring Defendants to pay restitution on any money 

acquired as a result of Defendants’ misrepresentations and omissions; (c) requiring Defendants to 

pay the Plaintiffs and class members punitive damages; (d) requiring Defendants to disgorge their 

ill-gotten profits; and (e) for such other and further relief as this Honorable Court may deem just, 

proper, and equitable.  

COUNT VIII 
Illinois Common Law Fraud 

 
486.   Illinois Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

487.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose the facts and/or adequately warn Illinois Plaintiffs and 
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class members that their cannabis products are addictive, not therapeutic or medicinal as 

represented by Defendants, but rather can cause, contribute to, and exacerbate mental health 

disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or 

anxiety;  cause or contribute to adverse cardiovascular events and/or CHS; and/or pose significant 

risks to fetuses and children from prenatal exposure, including increased risk of death, low birth 

weight, preterm birth, and long-term cognitive and behavior deficits.  

488.   Defendants’ conduct was unfair and unconscionable in that it included: a) the 

manufacture, sale, and marketing of products that are illegal under federal law and cause and 

exacerbate serious and debilitating mental health and other physical conditions, and b) 

misrepresentations and omissions of material facts concerning the medicinal and therapeutic 

characteristics and safety of their cannabis products that offend public policy; were immoral, 

unethical, oppressive, and unscrupulous; were part of a pattern of sales conduct that would outrage 

and offend the public conscience; and caused substantial harm that greatly outweighs any benefits 

associated with the conduct.  

489.   Defendants owed Illinois Plaintiffs and class members a duty to adequately disclose 

and/or warn of these facts because Defendants possess and has always possessed vastly superior 

knowledge, resources, experience, and other advantages, in comparison to Illinois Plaintiffs and 

class members, concerning the manufacture, distribution, nature, and properties of their cannabis 

products and has at all relevant times been in a position to know, identify, and confirm the threats 

posed by their cannabis products; because the facts would be material to reasonable consumers; 

because Defendants actively concealed them; because Defendants intended for consumers to rely 

on the misrepresentations and omissions in question; because Defendants’ cannabis products posed 
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an unreasonable risk of substantial injury; and/or because Defendants made partial representations 

concerning the same subject matter as the omitted facts.  

490.   Defendants knew that their misrepresentations and/or omissions were false and 

misleading, or had a reckless disregard for their truth, and intended for consumers to rely on such 

misrepresentations and omissions and act upon them. 

491.   Illinois Plaintiffs and class members reasonably and justifiably relied on the 

misrepresentations and/or omissions. Reasonable consumers would have been expected to rely on 

the misrepresentations and/or omissions under the circumstances.  

492.   Defendants’ motive of increasing profits at the expense of the mental health of 

Illinois consumers was morally wrong and the acts showed a reckless disregard of the rights of 

Illinois Plaintiffs and class members.  

493.   Defendants’ conduct directly caused actual damages to Plaintiffs and class 

members. Absent Defendants’ unfair and fraudulent conduct, Illinois Plaintiffs and class members 

would have behaved differently and would not have purchased Defendants’ cannabis products or 

would have paid less for them.  

494.   WHEREFORE, Illinois Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual or compensatory damages to Illinois Plaintiffs and class members who 

overpaid for Defendants’ cannabis products or purchased Defendants’ products when they 

otherwise would not have done so; (b) requiring Defendants to pay restitution on any money 

acquired as a result of Defendants’ fraudulent conduct; (c) requiring Defendants to pay the Illinois 

Plaintiffs and class members punitive damages; and (d) for such other and further relief as this 

Honorable Court may deem just,  proper, and equitable. 
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COUNT IX 
Illinois Unjust Enrichment 

 
495.   Illinois Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

496.   Defendants created and implemented a scheme to create a market for cannabis and 

substantially increase sales of their cannabis products through a pervasive pattern of false and/or 

misleading statements and/or omissions.  At all times relevant to this Complaint, Defendants, 

violated the ICFA by making and disseminating untrue, false, and misleading statements that are 

not supported by credible scientific or medical evidence to Illinois consumers to promote the sale 

and use of cannabis.  The many material and untrue, false, and/or misleading statements were made 

through an array of marketing channels, including, but not limited to: in-person and other forms 

of detailing, point of sale displays and in-store promotions, search engine marketing, mobile app 

advertisements, public relations and press releases, sponsorship and event marketing, product 

demonstrations and free trials, brochures, advertisements, influencer endorsements and 

testimonials, email marketing campaigns, television and radio commercials, customer reviews and 

ratings, chatbots and automated messaging, product packaging and labeling, websites, and social 

media.  These untrue, false, and/or misleading statements include, but were not limited to: 

a. Defendants falsely claiming or implying that cannabis, any constituent part of 

cannabis, or Defendants’ cannabis products have certain medicinal or therapeutic 

properties and/or can treat, ease, alleviate, are good for, aid, or relieve or otherwise 

constitute medicine or therapy for certain mental health disorders such as bipolar 

disorder, PTSD, depression, and anxiety and/or other medical disorders, including, 

but not limited to, pain and glaucoma.  
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b. Defendants falsely claiming or implying that certain cannabis products can more 

effectively treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute 

medicine or therapy for certain health and mental health disorders such as bipolar 

disorder, PTSD, depression, and anxiety and/or other medical disorders, including, 

but not limited to, pain and glaucoma, than other cannabis products.  

c. Defendants falsely claiming or implying that there is credible medical or scientific 

evidence or scholarship that supports that cannabis products have certain medicinal 

or therapeutic properties and/or can treat, ease, alleviate, are good for, aid, or relieve 

or otherwise constitute medicine or therapy for certain mental health disorders such 

as bipolar disorder, PTSD, depression, and anxiety and/or other medical disorders, 

including, but not limited to, pain and glaucoma.  

d. Defendants falsely claiming or implying that there is credible medical or scientific 

evidence or scholarship that supports that certain cannabis products can more 

effectively treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute 

medicine or therapy for certain health and mental health disorders such as bipolar 

disorder, PTSD, depression, and anxiety and/or other medical disorders, including, 

but not limited to, pain and glaucoma, than other cannabis products.   

e. Defendants falsely claiming or implying that cannabis products are healthy or 

health-promoting, not dangerous or hazardous to consumers’ health, not addictive, 

or do not cause, contribute to, and/or exacerbate mental health disorders such as 

schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or 

anxiety and/or do not cause or contribute to adverse cardiovascular events and/or 

CHS. 
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f. Defendants falsely claiming or implying that there is credible scientific or medical 

evidence establishing that cannabis products are healthy or health-promoting, not 

dangerous or hazardous to consumers’ health, not addictive, and/or do not cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, 

psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety and/or do 

not cause or contribute to adverse cardiovascular events and/or CHS.  

497.   Defendants’ marketing and advertisements for and labeling and packaging of their 

cannabis products concealed and failed to adequately disclose the facts and/or warn Illinois 

Plaintiffs and class members that their cannabis products are addictive, not therapeutic or 

medicinal as represented by Defendants, but rather can cause, contribute to, and exacerbate mental 

health disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, 

and anxiety and/or cause or contribute to adverse cardiovascular events, cannabis use disorder and 

CHS, and/or pose significant risks to fetuses and children from prenatal exposure, including 

increased risk of death, low birth weight, preterm birth, and long-term cognitive and behavioral 

deficits.  

498.   Defendants’ conduct was unfair and unconscionable in that it included: 1) the 

manufacture, distribution, possession, sale, and marketing of products that are illegal under federal 

law and that cause and exacerbate serious and debilitating mental health and other physical 

conditions, and 2) the misrepresentations and omissions of material facts concerning the medicinal 

and therapeutic characteristics and safety of their cannabis products are illegal under the CRTA; 

offends public policy; was immoral, unethical, oppressive, and unscrupulous; was part of a pattern 

of sales conduct that would outrage and offend the public conscience; and caused substantial harm 

that greatly outweighs any benefits associated with the conduct.  



153 

499.   As a result of Defendants’ deceptive, false, and misleading statements and illegal 

claims and omissions as to the health, medicinal, or therapeutic qualities of its products and actions 

and many violations of the ICFA, the CRTA, and the federal Controlled Substances Act, 

Defendants were enriched at the expense of Illinois Plaintiffs, and class members through the 

payment of the purchase price for Defendants’ products.  

500.   Defendants requested and received a measurable benefit at the expense of Illinois 

Plaintiffs and class members in the form of payment for Defendants’ cannabis products. 

501.   There is no justification for Defendants’ retention of this benefit. 

502.   Defendants’ retention of the benefit of these ill-gotten gains on the back of human 

misery and suffering caused by mental health disorders violates fundamental principles of justice, 

equity, and good conscience.  

503.   Thus, it would be unjust for Defendants to retain the ill-gotten benefits that they 

received from Illinois Plaintiffs and class members without restitution to Plaintiffs and class 

members. 

504.   Illinois Plaintiffs plead this claim separately as well as in the alternative to their 

other claims, as without such claims they would have no adequate legal remedy. 

505.   WHEREFORE, Illinois Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual or compensatory damages to Illinois Plaintiffs and class members who 

overpaid for Defendants’ cannabis products or purchased Defendants’ products when they 

otherwise would not have done so; (b) requiring Defendants to pay restitution on any money 

acquired as a result of Defendants’ misrepresentations and omissions; (c) requiring Defendants to 

pay the Illinois Plaintiffs and class members punitive damages; (d) requiring Defendants to 
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disgorge their ill-gotten profits; and (e) for such other and further relief as this Honorable Court 

may deem just, proper, and equitable. 

D. Violations of Maryland Law Brought on Behalf of Maryland Subclass. 

506.   Plaintiffs Wayne Butts and Ronald Shelton (the “Maryland Plaintiffs”) bring each 

of the following claims on behalf of the Maryland Subclass under Maryland law. 

COUNT I 
Violations of the Maryland Consumer Protection Act 

 
507.   Maryland Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

508.   Pursuant to Md. Code Ann., Com. Law § 13-303, a person may not engage in any 

unfair, abusive, or deceptive trade practice, as defined in § 13-303 or as further defined by the 

Division of Consumer Protection, in:  “(1) The sale … of any consumer goods; or (2) The offer 

for sale … of consumer goods.” 

509.   Unfair, abusive, or deceptive trade practices include any: 

(1) False, falsely disparaging, or misleading oral or written 
statement, visual description, or other representation of any kind 
which has the capacity, tendency, or effect of deceiving or 
misleading consumers; 
(2) Representation that: 

(i) Consumer goods … have a … characteristic, ingredient, 
use, benefit, or quantity which they do not have; 

… 
(3) Failure to state a material fact if the failure deceives or tends 
to deceive; 
… 
(9) Deception, fraud, false pretense, false premise, 
misrepresentation, or knowing concealment, suppression, or 
omission of any material fact with the intent that a consumer rely 
on the same in connection with: 
(i) The promotion or sale of any consumer goods, consumer 
realty, or consumer service…. 
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510.   Defendants have engaged in unfair, abusive, or deceptive trade practices in 

violation of the Maryland Consumer Protection Act, independent of any contract, warranty, or 

commercial agreement. 

511.   Defendants created and implemented a scheme to create and increase the market 

for cannabis and substantially increase sales of cannabis products through a pervasive pattern of 

false and misleading statements and omissions.  

512.   As described above and below, Defendants made false or misleading oral or written 

statements, false visual depictions, and other false representations about the benefits of cannabis 

products which had the capacity, tendency, and/or effect of deceiving or misleading consumers. 

Further, Defendants failed to state material facts about the negative effects of cannabis products in 

a manner that deceived or tended to deceive consumers. Finally, Defendants used deception, fraud, 

false pretenses, false premises, misrepresentations and/or knowingly concealed, suppressed, or 

omitted material facts with the intent that a consumer rely on the same in connection with the 

promotion or sale of cannabis products. 

513.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose or adequately warn of the fact that their cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety; cause or contribute to adverse 

cardiovascular events, CHS, and/or cannabis use disorder; and/or pose significant risks to fetuses 

and children from prenatal exposure, including increased risk of death, low birth weight, preterm 

birth, and long-term cognitive and behavioral deficits. 
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514.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic. 

515.   Defendants’ conduct was fraudulent and deceptive because the misrepresentations 

and omissions at issue were likely to, and in fact did, cause confusion or misunderstanding to 

reasonable consumers including Maryland Plaintiffs and class members. Reasonable consumers, 

including Maryland Plaintiffs and class members, would have found it material to their purchasing 

decisions that: i) Defendants’ cannabis products were not therapeutic or medicinal as represented 

by Defendants and could not treat, ease, alleviate, be good for, aid, or relieve or otherwise 

constitute a medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, 

depression, and/or anxiety and/or other medical disorders, including, but not limited to, pain and 

glaucoma; ii) there is no credible medical or scientific evidence or scholarship that supports that 

Defendants’ cannabis products are medicinal or therapeutic in the manner represented by 

Defendants and/or can treat, ease, alleviate, be good for, aid, or relieve or otherwise constitute a 

medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain and glaucoma; 

iii) certain of Defendants’ cannabis products do not uniquely or more effectively treat, ease, 

alleviate, be good for, aid, or relieve or otherwise constitute a medicine or therapy for certain 

mental health disorders such as bipolar disorder, PTSD, depression, and/or anxiety when compared 

to other cannabis products and/or other medical disorders, including, but not limited to, pain and 

glaucoma; and iv) Defendants’ cannabis products cause, contribute to, and exacerbate mental 

health disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, 

and/or anxiety; adverse cardiovascular events, CHS, and/or cannabis use disorder, and/or pose 
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significant risks to fetuses and children from prenatal exposure, including increased risk of death, 

low birth weight, preterm birth, and long-term cognitive and behavioral deficits. 

516.   Knowledge of these facts would have been a substantial factor in Plaintiffs’ and 

class members’ decisions to purchase cannabis products. 

517.   Defendants owed Maryland Plaintiffs and class members a duty to adequately 

disclose or warn of these facts because Defendants possess and has always possessed vastly 

superior knowledge, resources, experience, and other advantages, in comparison to Maryland 

Plaintiffs and class members, concerning the manufacture, distribution, nature, and properties of 

their cannabis products and has at all relevant times been in a position to know, identify, and 

confirm the threats posed by their cannabis products ; because the facts would be material to 

reasonable consumers; because Defendants actively concealed them; because Defendants intended 

for consumers to rely on the misrepresentations and omissions in question; because Defendants’ 

cannabis products posed an unreasonable risk of substantial injury; and/or because Defendants 

made partial representations concerning the same subject matter as the omitted facts.  

518.   Defendants knew or should have known that their misrepresentations and/or 

omissions were false and misleading and intended for consumers, including Maryland Plaintiffs 

and class members, to rely on such misrepresentations and omissions. Defendants’ conduct 

actually and proximately caused damages to Maryland Plaintiffs and class members. Absent 

Defendants’ unfair and fraudulent conduct, Maryland Plaintiffs and class members would have 

behaved differently and would not have purchased Defendants’ cannabis products or would have 

paid less for them. Defendants’ misrepresentations and omissions induced Maryland Plaintiffs and 

class members to purchase Defendants’ cannabis products they would not otherwise have 

purchased and enter into purchase contracts they would not otherwise have entered. 
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519.   WHEREFORE, Maryland Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to Maryland Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ consumer fraud and deceptive practices; (c) requiring Defendants to pay the costs of 

the suit, including attorneys’ fees; (d) for statutory, multiplied, or other penalties in the maximum 

amount authorized by law; (e) for injunctive relief prohibiting the Defendants from making any 

further misrepresentations or omissions regarding the medicinal, health, or therapeutic benefits of 

cannabis or cannabis products; (f) for prejudgment interest; and (g) for such other and further relief 

as this Honorable Court may deem just, proper, and equitable. 

COUNT II  
Maryland Negligent Misrepresentation 

520.   Maryland Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

521.   Defendants owed Maryland Plaintiffs and class members a duty independent of 

contract arising from their knowledge, control over product safety information, and affirmative 

representations made to consumers, as detailed below. 

522.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose or adequately warn of the fact that their cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or cause or contribute to adverse 

cardiovascular events, CHS, cause cannabis use disorder, and/or pose significant risks to fetuses 
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and children from prenatal exposure, including increased risk of death, low birth weight, preterm 

birth, and long-term cognitive and behavioral deficits. 

523.   These omissions were misleading, material, and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

524.   Defendants failed to exercise reasonable care or competence in obtaining or 

communicating the truth of the above statements and/or omissions.  

525.   At all relevant times, Defendants made these statements and/or omissions with the 

intent of inducing reliance on them by Maryland Plaintiffs and class members and with the intent 

to cause Maryland Plaintiffs and class members to purchase their cannabis products.  

526.   Maryland Plaintiffs and class members did rely on these statements and/or 

omissions when purchasing cannabis products.  

527.   Defendants’ unlawful representations described herein are continuing in nature and 

are widespread practices.  

528.   Defendants’ motive of increasing profits at the expense of the mental health of 

Maryland consumers constituted actual malice.  At a minimum, Plaintiffs intended to deceive class 

members and failed to exercise reasonable care in communicating material information to 

consumers. 

529.   Defendants’ conduct proximately caused actual damages to Maryland Plaintiffs and 

class members. Absent Defendants’ unfair and fraudulent conduct, Maryland Plaintiffs and class 

members would have behaved differently and would not have purchased Defendants’ cannabis 

products or would have paid less for them. Maryland Plaintiffs and class members were also 

harmed by exposure to undisclosed and unreasonable health risks, and by the loss of informed 
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choice regarding products marketed as therapeutic or health-promoting. Defendants’ 

misrepresentations and omissions induced Maryland Plaintiffs and class members to purchase 

Defendants’ cannabis products they would not otherwise have purchased and enter into purchase 

contracts they would not otherwise have entered.  

530.   WHEREFORE, Maryland Plaintiffs and class members seek damages against 

Defendants: (a) for damages to Maryland Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) for punitive damages; (c) requiring Defendants to pay the costs of the suit, 

including attorneys’ fees; (d) for prejudgment interest; and (e) for such other and further relief as 

this Honorable Court may deem just, proper, and equitable. 

COUNT III 
Maryland Breach of Express Warranty 

531.   Maryland Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

532.   Pursuant to Md. Code Ann., Com. Law § 2-313: 

 
(1) Express warranties by the seller are created as follows: 

(a) Any affirmation of fact or promise made by the seller to the 
buyer which relates to the goods and becomes part of the basis 
of the bargain creates an express warranty that the goods shall 
conform to the affirmation or promise. 
(b) Any description of the goods which is made part of the 
basis of the bargain creates an express warranty that the goods 
shall conform to the description. 

… 
(2) It is not necessary to the creation of an express warranty that the 
seller use formal words such as “warrant” or “guarantee” or that he 
have a specific intention to make a warranty, but an affirmation 
merely of the value of the goods or a statement purporting to be 
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merely the seller’s opinion or commendation of the goods does not 
create a warranty. 

 

533.   Defendants provided Maryland Plaintiffs and class members with written and 

unwritten express warranties consisting of specific and verifiable affirmations of fact that did not 

constitute mere opinion or puffery, including but not limited to, warranties that cannabis or any 

constituent part of cannabis can treat, ease, alleviate, are good for, aid, or relieve or otherwise are 

a medicine therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain and glaucoma.  

534.   Defendants provided Maryland Plaintiffs and class members with written and 

unwritten express warranties consisting of specific and verifiable affirmations of fact that did not 

constitute mere opinion or puffery, including but not limited to, warranties that certain Defendants’ 

products uniquely or more effectively treat, ease, alleviate, are good for, aid, or relieve or otherwise 

constitute a medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, 

depression, and/or anxiety and/or other medical disorders, including, but not limited to, pain and 

glaucoma.  

535.   Defendants provided Maryland Plaintiffs and class members with written and 

unwritten express warranties consisting of specific and verifiable affirmations of fact that did not 

constitute mere opinion or puffery, including but not limited to, warranties that that there is 

credible medical or scientific evidence or scholarship that supports that cannabis products are 

medicinal or therapeutic in the manner represented by Defendants and/or can treat, ease, alleviate, 

are good for, aid, or relieve or otherwise constitute medicine or therapy for certain mental health 

disorders such as bipolar disorder, PTSD, depression, and/or anxiety and/or other medical 

disorders, including, but not limited to, pain and glaucoma  
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536.   Defendants breached these warranties resulting in damages to Maryland Plaintiffs 

and class members who purchased Defendants’ products, which did not have the purported 

benefits. 

537.   Maryland Plaintiffs and class members complied with the terms of the express 

warranty, and demanded Defendants fulfill its terms, and provided notice to Defendants within a 

reasonable time upon discovering their breach of this express warranty. 

538.   As a proximate result of the breach of warranties by Defendants, Maryland 

Plaintiffs and class members have suffered damages in an amount to be determined at trial in that, 

among other things, they purchased and paid for products that did not conform to what was 

promised and promoted, marketed, and advertised by Defendants, and they were deprived of the 

benefit of their bargain and spent money on products that did not have the purported benefits or 

value or had less purported benefits or value than warranted.  

539.   Defendants’ motive of increasing profits at the expense of the mental health of 

Maryland consumers was intentional, willful, morally wrong and their acts showed gross 

recklessness. 

540.   WHEREFORE, Maryland Plaintiffs and class members seek judgment against 

Defendants: (a) for damages to Maryland Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so including incidental and consequential damages; (b) requiring Defendants to pay the 

costs of the suit, including attorneys’ fees; (c) for prejudgment interest; and (d) for such other and 

further relief as this Honorable Court may deem just, proper, and equitable. 
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COUNT IV 
Maryland Breach of Implied Warranty of Merchantability 

541.   Maryland Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

542.   Pursuant to Md. Code Ann., Com. Law § 2-314: 

(1) Unless excluded or modified (§ 2-316), a warranty that the goods 
shall be merchantable is implied in a contract for their sale if the 
seller is a merchant with respect to goods of that kind. … 
Notwithstanding any other provisions of this title 

(a) In §§ 2-314 through 2-318 of this title, “seller” includes the 
manufacturer, distributor, dealer, wholesaler or other 
middleman or the retailer; and 
(b) Any previous requirement of privity is abolished as between 
the buyer and the seller in any action brought by the buyer. 

(2) Goods to be merchantable must be at least such as 
(a) Pass without objection in the trade under the contract 
description; and 
(b) In the case of fungible goods, are of fair average quality 
within the description; and 
(c) Are fit for the ordinary purposes for which such goods are 
used; and 
(d) Run, within the variations permitted by the agreement, of 
even kind, quality and quantity within each unit and among all 
units involved; and 
(e) Are adequately contained, packaged, and labeled as the 
agreement may require; and 
(f) Conform to the promises or affirmations of fact made on the 
container or label if any. 

(3) Unless excluded or modified (§ 2-316) other implied warranties 
may arise from course of dealing or usage of trade. 

 
543.   Defendants’ cannabis products came with an implied warranty that they were 

merchantable and fit for the ordinary purpose for which they would be used. Defendants breached 

the implied warranty of merchantability because their products were not in merchantable condition 

when sold; were defective when sold; posed significant undisclosed health and safety risks, 

including but not limited to, dangers of psychosis, bipolar disorder, suicidal ideation, depression, 
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and/or anxiety and/or cardiovascular disease, CHS, and/or cannabis use disorder, and/or significant 

risks to fetuses and children from prenatal exposure, including increased risk of death, low birth 

weight, preterm birth, and long-term cognitive and behavioral deficits; lacked adequate warnings 

or instructions regarding these risks, rendering Defendants’ products unreasonably dangerous and 

unfit for consumption in an ordinary manner as marketed and labeled; and did not conform to the 

promises and affirmations of fact made during Defendants’ marketing scheme that their cannabis 

products had certain medicinal, therapeutic, or health benefits, including, but not limited to, 

cannabis products being capable of treating, easing, alleviating, being good for, aiding, or relieving 

or otherwise being medicine or therapy for certain mental health disorders such as bipolar disorder, 

PTSD, depression, and/or anxiety and/or other medical conditions, including, but not limited to, 

pain and glaucoma. 

544.   Maryland Plaintiffs and class members complied with the terms of the warranty, 

and demanded Defendants fulfill its terms, and provided notice to Defendants within a reasonable 

time upon discovering their breach of the warranty. 

545.   Defendants breached the warranty implied at the time of sale in that Maryland 

Plaintiffs and class members did not receive products with the purported benefits and, thus, the 

goods were not merchantable as fit for the ordinary purposes for which such goods are used or as 

promoted, marketed, and advertised, or sold. 

546.   Although not necessary, Maryland Plaintiffs and class members have had sufficient 

direct dealings with Defendants to establish privity of contract between Defendants, on the one 

hand, and Maryland Plaintiffs and class members, on the other hand. 

547.   As a proximate result of the breach of warranties by Defendants, Maryland 

Plaintiffs and class members have suffered damages in an amount to be determined at trial in that, 
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among other things, they purchased and paid for products that did not conform to what was 

promised and promoted, marketed, and advertised by Defendants, and they were deprived of the 

benefit of their bargain and spent money on products that did not have the purported benefits or 

value or had less purported benefits or value than warranted or purchased products that they would 

not otherwise have purchased. 

548.   Defendants’ motive of increasing profits at the expense of the mental health of 

Maryland consumers was morally wrong and the acts showed a reckless disregard of the rights of 

Maryland Plaintiffs and class members. 

549.   WHEREFORE, Maryland Plaintiffs and class members seek judgment against 

Defendants: (a) for damages to Maryland Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so including incidental and consequential damages; (b) requiring Defendants to pay the 

costs of the suit, including attorneys’ fees; (c) for prejudgment interest; and (d) for such other and 

further relief as this Honorable Court may deem just, proper, and equitable. 

COUNT V 
Maryland Common Law Fraud 

 
550.   Maryland Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

551.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose the facts and/or adequately warn Maryland Plaintiffs 

and class members that their cannabis products are addictive, not therapeutic or medicinal as 

represented by Defendants, but rather can cause, contribute to, and exacerbate mental health 

disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or 

anxiety; cause or contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS; 
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and/or pose significant risks to fetuses and children from prenatal exposure, including increased 

risk of death, low birth weight, preterm birth, and long-term cognitive and behavior deficits. 

552.   Defendants participated in, approved, controlled, or disseminated the challenged 

marketing and labeling advertisements. 

553.   Defendants owed Maryland Plaintiffs and class members a duty to adequately 

disclose or warn of these facts because Defendants possess and has always possessed vastly 

superior knowledge, resources, experience, and other advantages, in comparison to Maryland 

Plaintiffs and class members, concerning the manufacture, distribution, nature, and properties of 

their cannabis products and has at all relevant times been in a position to know, identify, and 

confirm the threats posed by their cannabis products; because the facts would be material to 

reasonable consumers; because Defendants actively concealed them; because Defendants intended 

for consumers to rely on the misrepresentations and omissions in question; because Defendants’ 

cannabis products posed an unreasonable risk of substantial injury; and/or because Defendants 

made partial representations concerning the same subject matter as the omitted facts.  

554.   Defendants knew that their misrepresentations and/or omissions were false and 

misleading, or had a reckless disregard for their truth, and intended for consumers to rely on such 

misrepresentations and omissions and act upon them. 

555.   Maryland Plaintiffs and class members reasonably and justifiably relied on the 

misrepresentations and/or omissions. Reasonable consumers would have been expected to rely on 

the misrepresentations and/or omissions under the circumstances. 

556.   Defendants’ motive of increasing profits at the expense of the mental health of 

Maryland consumers constituted actual malice and evidenced an intent to deceive. 
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557.   Defendants’ conduct directly caused actual damages to Maryland Plaintiffs and 

class members. Absent Defendants’ unfair and fraudulent conduct, Maryland Plaintiffs and class 

members would have behaved differently and would not have purchased Defendants’ cannabis 

products or would have paid less for them. Defendants’ misrepresentations and omissions induced 

Maryland Plaintiffs and class members to purchase Defendants’ cannabis products they would not 

otherwise have purchased and enter into purchase contracts they would not otherwise have entered. 

558.   WHEREFORE, Maryland Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to Maryland Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ fraudulent conduct; (c) for punitive damages; (d) requiring Defendants to pay the 

costs of the suit, including attorneys’ fees; (e) for prejudgment interest; and (f) for such other and 

further relief as this Honorable Court may deem just, proper, and equitable. 

COUNT VI 
Maryland Unjust Enrichment 

 
559.   Maryland Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

560.   Defendants were also enriched by their marketing and advertisements for and/or 

labeling of their cannabis products that concealed and failed to disclose the facts and/or adequately 

warn Maryland Plaintiffs and class members that their cannabis products are addictive, not 

therapeutic or medicinal as represented by Defendants, but rather can cause, contribute to, and 

exacerbate mental health disorders such as schizophrenia, psychosis, bipolar disorder, suicidal 

ideation, depression, and/or anxiety;  cause or contribute to adverse cardiovascular events, 

cannabis use disorder, and/or CHS; and/or pose significant risks to fetuses and children from 
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prenatal exposure, including increased risk of death, low birth weight, preterm birth, and long-

term cognitive and behavior deficits. 

561.   Defendants’ conduct was unfair and unconscionable and demonstrated actual 

malice in that: 1) it included the manufacture, distribution, possession, sale, and marketing of 

products that are illegal under federal law; 2) it causes and exacerbates serious and debilitating 

mental health and other physical conditions; and 3) the misrepresentations and omissions of 

material facts concerning the medicinal and therapeutic characteristics and safety of their cannabis 

products are unlawful under Maryland law; offend public policy; are immoral, unethical, 

oppressive, and unscrupulous; are part of a pattern of sales conduct that would outrage and offend 

the public conscience; and caused substantial harm that greatly outweighs any benefits associated 

with the conduct. 

562.   As a result of Defendants’ deceptive, false, and misleading statements and illegal 

claims as to the health, medicinal, or therapeutic qualities of their products and actions and many 

violations of the law, Defendants were enriched at the expense of consumers, Maryland Plaintiffs 

and class members, who were impoverished through the payment of the purchase price for 

Defendants’ products. 

563.   Defendants requested and received a measurable benefit at the expense of Maryland 

Plaintiffs and class members in the form of payment for Defendants’ cannabis products. 

564.   There is no justification for Defendants’ retention of this benefit. 

565.   Defendants’ retention of the benefit of these ill-gotten gains on the back of human 

misery and suffering caused by mental health disorders violates fundamental principles of justice, 

equity, and good conscience. 
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566.   Thus, it would be unjust for Defendants to retain the ill-gotten benefits that it 

received from Maryland Plaintiffs and class members without restitution to Maryland Plaintiffs 

and class members. 

567.   Maryland Plaintiffs and class members plead this claim separately as well as in the 

alternative to their other claims, as without such claims they would have no adequate legal remedy. 

568.   WHEREFORE, Maryland Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to Maryland Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring restitution and disgorgement by Defendants of any money acquired as 

a result of Defendants’ misrepresentations or omissions; (c) for punitive damages; (d) requiring 

Defendants to disgorge their ill-gotten profits; (e) requiring Defendants to pay the costs of the suit, 

including attorneys’ fees; (f) for prejudgment interest; and (g) for such other and further relief as 

this Honorable Court may deem just, proper, and equitable.   

E. Violations of Massachusetts Law Brought on Behalf of Massachusetts 
Subclass. 

569.   Plaintiffs Justin Dunne and Ashby Moncure (collectively, “Massachusetts 

Plaintiffs”) bring each of the following claims on behalf of themselves and the Massachusetts 

Subclass under Massachusetts law. 

COUNT I:   
Violations of the Massachusetts Consumer Protection Act  

 
570.   Massachusetts Plaintiffs and class members re-allege and incorporate by reference 

all foregoing paragraphs of this Complaint as if they were fully stated herein. 
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571.   Pursuant to Mass. Gen. Laws Ann. ch. 93A, § 2: “(a) Unfair methods of competition 

and unfair or deceptive acts or practices in the conduct of any trade or commerce are hereby 

declared unlawful.” 

572.   Pursuant to Mass. Gen. Laws Ann. ch. 93A, § 9: 

(1) Any person, other than a person entitled to bring action under 
section eleven of this chapter, who has been injured by another 
person’s use or employment of any method, act or practice declared 
to be unlawful by section two or any rule or regulation issued 
thereunder or any person whose rights are affected by another 
person violating the provisions of clause (9) of section three of 
chapter one hundred and seventy-six D may bring an action in the 
superior court, or in the housing court as provided in section three 
of chapter one hundred and eighty-five C whether by way of original 
complaint, counterclaim, cross-claim or third party action, for 
damages and such equitable relief, including an injunction, as the 
court deems to be necessary and proper. 

(2) Any persons entitled to bring such action may, if the use or 
employment of the unfair or deceptive act or practice has caused 
similar injury to numerous other persons similarly situated and if the 
court finds in a preliminary hearing that he adequately and fairly 
represents such other persons, bring the action on behalf of himself 
and such other similarly injured and situated persons… 

573.   Defendants have engaged in unfair or deceptive acts and practices in violation of 

the Massachusetts Consumer Protection Act.  

574.   Defendants created and implemented a scheme to create and increase the market 

for cannabis and substantially increase sales of cannabis products through a pervasive pattern of 

false and misleading statements and omissions.  

575.   As described above and below, Defendants made false or misleading oral or written 

and unwritten statements, false visual depictions, and other false representations about the benefits 

of cannabis products which had the capacity, tendency, and/or effect of deceiving or misleading 

consumers. Further, Defendants failed to state material facts about the negative effects of cannabis 

products in a manner that deceived or tended to deceive consumers. Finally, Defendants used 
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deception, fraud, false pretenses, false premises, misrepresentations and/or knowingly concealed, 

suppressed, or omitted material facts with the intent that a consumer rely on the same in connection 

with the promotion or sale of cannabis products.  

576.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose or adequately warn of the fact that their cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety; cause or contribute to adverse 

cardiovascular events, CHS, and/or cannabis use disorder; and/or pose significant risks to fetuses 

and children from prenatal exposure, including increased risk of death, low birth weight, preterm 

birth, and long-term cognitive and behavioral deficits. 

577.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic. 

578.   Defendants’ conduct was fraudulent and deceptive because the misrepresentations 

and omissions at issue were likely to, and in fact did, cause confusion or misunderstanding to 

reasonable consumers including Massachusetts Plaintiffs and class members. Reasonable 

consumers, including Massachusetts Plaintiffs and class members, would have found it material 

to their purchasing decisions that: a) Defendants’ cannabis products were not therapeutic or 

medicinal in the manner represented by Defendants and could not treat, ease, alleviate, be good 

for, aid, or relieve or otherwise constitute a medicine or therapy for certain mental health disorders 

such as bipolar disorder, PTSD, depression, and/or anxiety and/or other medical disorders, 

including, but not limited to, pain and glaucoma; b) there is no credible medical or scientific 
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evidence or scholarship that supports that Defendants’ cannabis products are medicinal or 

therapeutic in the manner represented by Defendants and/or can treat, ease, alleviate, be good for, 

aid, or relieve or otherwise constitute a medicine or therapy for certain mental health disorders 

such as bipolar disorder, PTSD, depression, and/or anxiety and/or other medical disorders, 

including, but not limited to, pain and glaucoma; c) certain of Defendants’ cannabis products do 

not uniquely or more effectively treat, ease, alleviate, be good for, aid, or relieve or otherwise 

constitute a medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, 

depression, and/or anxiety when compared to other cannabis products and/or other medical 

disorders, including, but not limited to, pain and glaucoma and d) Defendants’ cannabis products 

cause, contribute to, and exacerbate mental health disorders such as schizophrenia, psychosis, 

bipolar disorder, suicidal ideation, depression, and/or anxiety; adverse cardiovascular events, 

CHS, and/or cannabis use disorder, and/or pose significant risks to fetuses and children from 

prenatal exposure, including increased risk of death, low birth weight, preterm birth, and long-

term cognitive and behavioral deficits. 

579.   Knowledge of these facts would have been a substantial factor in Massachusetts 

Plaintiffs’ and class members’ decisions to purchase cannabis products. 

580.   Defendants owed Massachusetts Plaintiffs and class members a duty to disclose or 

adequately warn of these facts because they were known and/or accessible exclusively to 

Defendants (and potentially other unnamed parties other than Massachusetts Plaintiffs and class 

members), who had exclusive and/or superior knowledge of the facts; because the facts would be 

material to reasonable consumers; because Defendants actively concealed them; because 

Defendants intended for consumers to rely on the misrepresentations and omissions in question; 

because Defendants’ cannabis products posed an unreasonable risk of substantial injury; and/or 
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because Defendants made partial representations concerning the same subject matter as the omitted 

facts. 

581.   Defendants knew or should have known that their misrepresentations and/or 

omissions were false and misleading and intended for consumers, including Massachusetts 

Plaintiffs and class members, to rely on such misrepresentations and omissions. 

582.   Defendants’ conduct actually and proximately caused damages to Massachusetts 

Plaintiffs and class members. Absent Defendants’ unfair and fraudulent conduct, Massachusetts 

Plaintiffs and class members would have behaved differently and would not have purchased 

Defendants’ cannabis products or would have paid less for them. Defendants’ misrepresentations 

and omissions induced Massachusetts Plaintiffs and class members to purchase Defendants’ 

cannabis products they would not otherwise have purchased and enter into purchase contracts they 

would not otherwise have entered. 

583.   Massachusetts Plaintiffs delivered to Defendants more than thirty days ago written 

demands for relief, identifying the claimants and reasonably describing the unfair or deceptive acts 

or practices relied upon and the injuries suffered. 

584.   WHEREFORE Massachusetts Plaintiffs and class members seek judgment against 

all Defendants: (a) for damages to Massachusetts Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring Defendants to pay the costs of the suit, including attorneys’ fees; (c) 

for statutory, multiplied, or other penalties in the maximum amount authorized by law; (d) 

injunctive relief requiring Defendants to following the Massachusetts Consumer Protection Act 

and precluding Defendants from making any further medicinal, health, or therapeutic claims 
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regarding cannabis; (e) for prejudgment interest; and (f) for such other and further relief as this 

Honorable Court may deem just, proper, and equitable. 

COUNT II  
Massachusetts Negligent Misrepresentation 

585.   Massachusetts Plaintiffs and class members re-allege and incorporate by reference 

all foregoing paragraphs of this Complaint as if they were fully stated herein. 

586.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose or adequately warn of the fact that their cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or cause or contribute to adverse 

cardiovascular events, CHS, and/or cannabis use disorder, and/or pose significant risks to fetuses 

and children from prenatal exposure, including increased risk of death, low birth weight, preterm 

birth, and long-term cognitive and behavioral deficits. 

587.   These omissions were misleading, material, and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic. 

588.   Defendants failed to exercise reasonable care or competence in obtaining or 

communicating the truth of the above statements and/or omissions.  

589.   At all relevant times, Defendants made these statements and/or omissions with the 

intent of inducing reliance on them by Massachusetts Plaintiffs and class members and with the 

intent to cause Massachusetts Plaintiffs and class members to purchase their cannabis products.  

590.   Massachusetts Plaintiffs and class members did rely on these statements and/or 

omissions when purchasing cannabis products.  
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591.   Defendants’ unlawful representations described herein are continuing in nature and 

are widespread practices.  

592.   Defendants’ motive of increasing profits at the expense of the mental health of 

Massachusetts consumers was morally wrong and the acts showed a reckless disregard of the rights 

of Massachusetts Plaintiffs and class members.  

593.   Defendants’ conduct proximately caused actual damages to Massachusetts 

Plaintiffs and class members. Absent Defendants’ unfair and fraudulent conduct, Massachusetts 

Plaintiffs and class members would have behaved differently and would not have purchased 

Defendants’ cannabis products or would have paid less for them. Defendants’ misrepresentations 

and omissions induced Massachusetts Plaintiffs and class members to purchase Defendants’ 

cannabis products they would not otherwise have purchased and enter into purchase contracts they 

would not otherwise have entered.  

594.   Massachusetts Plaintiffs’ and class members’ claims are not barred by the economic 

loss doctrine because Defendants fraudulently misrepresented and concealed material health risks 

associated with their cannabis products—an established exception under state law. 

595.   WHEREFORE, Massachusetts Plaintiffs and class members seek judgment against 

Defendants: (a) for damages to Massachusetts Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) for punitive damages; (c) requiring Defendants to pay the costs of the suit, 

including attorneys’ fees; (d) for prejudgment interest; and (e) for such other and further relief as 

this Honorable Court may deem just, proper, and equitable. 
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COUNT III 
Massachusetts Negligence 

 
596.   Massachusetts Plaintiffs and class members re-allege and incorporate by reference 

all foregoing paragraphs of this Complaint as if they were fully stated herein. 

597.   Defendants had a non-delegable duty of care to Massachusetts Plaintiffs and class 

members to cultivate, manufacture, transport, and sell reasonably safe products and/or adequately 

warn consumers of a product’s dangerous propensity of which the average consumer would not be 

aware. 

598.   It was reasonably foreseeable that Massachusetts Plaintiffs would rely on the 

representations of Defendants with respect to the purchase and use of Defendants’ cannabis 

products.  

599.   At all relevant times, Defendants sold to Massachusetts Plaintiffs and class 

members such products that were unreasonably dangerous to Massachusetts Plaintiffs and class 

members as their products are addictive, cause, contribute to, and/or exacerbate mental health 

disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation depression, and/or 

anxiety and cause and/or contribute to adverse cardiovascular events, CHS, and cannabis use 

disorder, and/or pose significant risks to fetuses and children from prenatal exposure, including 

increased risk of death, low birth weight, preterm birth, and long-term cognitive and behavioral 

deficits. 

600.   Defendants breached their duty to Massachusetts Plaintiffs and class members by 

failing to adequately warn Massachusetts Plaintiffs and class members of these dangers. 

601.   Defendants knew or should have known that their cannabis products were 

addictive, caused, contributed to, and/or exacerbated mental health disorders such as 

schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety and caused 
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and/or contributed to adverse cardiovascular events, CHS, and cannabis use disorder, and/or posed 

significant risks to fetuses and children from prenatal exposure, including increased risk of death, 

low birth weight, preterm birth, and long-term cognitive and behavioral deficits. 

602.   The actions or inactions of Defendants as described herein created a substantial and 

unreasonable risk of personal injury. 

603.   As a proximate result of Defendants’ failure to adequately warn of the mental health 

and other health dangers of their product, Massachusetts Plaintiffs and class members have 

suffered damages in an amount to be determined at trial, in that, among other things, they 

purchased and paid for products that they would not have purchased if they had known of the 

mental health and other health dangers. 

604.   Defendants’ motive of increasing profits at the expense of the mental health and 

other health dangers of Massachusetts consumers was morally wrong and the acts showed a 

reckless disregard of the rights of Massachusetts Plaintiffs and class members. 

605.   As further evidence of the Defendants’ negligence, Defendants have violated the 

rules of the Massachusetts Cannabis Control Commission.  

606.   Specifically, Cannabis Control Commission rules state: 

 
935 CMR: Cannabis Control Commission 

935 CMR 500.000: 

… 

(b) Prohibited Practices. The following Advertising activities are 
prohibited:  

1. Advertising in such a manner that is deemed to be is deceptive, 
misleading, false or fraudulent, or that tends to deceive or create a 
misleading impression, whether directly or by omission or 
ambiguity;  

… 
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7. Advertising by a Licensee that asserts that its products are safe, 
or represent that its products have curative or therapeutic effects, 
other than labeling required pursuant to M.G.L. c. 94G, § 
4(a½)(xxvi), unless supported by substantial evidence or substantial 
clinical data with reasonable scientific rigor as determined by the 
Commission;…. 

607.   As described herein, Defendants have engaged in advertisement by publishing, 

disseminating, and circulating through multiple media auditory, visual, digital, oral, and written 

and unwritten statements that make therapeutic and medical claims about cannabis or cannabis 

products.  

608.   Defendants have not supported these claims with reliable, scientific evidence.  

609.   Defendants have also failed to include information on the most serious and most 

common side effects or risks associated with the use of cannabis in these advertisements. 

610.   Notwithstanding Massachusetts’ economic loss rule, Defendants owed and 

breached an independent common-law and statutory duty to disclose known material health risks 

of cannabis use, including risks of psychosis, schizophrenia, bipolar disorder, suicidal ideation, 

depression, and/or anxiety, cardiovascular events, CHS, and/or cannabis use disorder, and/or pose 

significant risks to fetuses and children from prenatal exposure, including increased risk of death, 

low birth weight, preterm birth, and long-term cognitive and behavioral deficits such that 

Massachusetts Plaintiffs’ and class members’ negligence claim may proceed to the extent it is 

predicated on this affirmative duty separate from any contractual expectation. 

611.   Massachusetts Plaintiffs’ and class members’ claims are not barred by the economic 

loss rule because Defendants fraudulently misrepresented and concealed material health risks 

associated with their cannabis products—an established exception under state law. 

612.   WHEREFORE, Plaintiffs and class members seek judgment against all Defendants: 

(a) for damages to Plaintiffs and class members who overpaid for Defendants’ cannabis products 
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or purchased Defendants’ products when they otherwise would not have done so; (b) requiring 

Defendants to pay restitution on any money acquired as a result of Defendants’ misrepresentations 

or omissions; (c) for punitive damages; (d) requiring Defendants to pay the costs of the suit, 

including attorneys’ fees; (e) for prejudgment interest; and (f) for such other and further relief as 

this Honorable Court may deem just, proper, and equitable. 

COUNT IV 
Massachusetts Breach of Express Warranty 

 
613.   Massachusetts Plaintiffs and class members re-allege and incorporate by reference 

all foregoing paragraphs of this Complaint as if they were fully stated herein.  

614.   Pursuant to Mass. Gen. Laws Ann. ch. 106, § 2-313: 

 
§ 2-313. Express Warranties by Affirmation, Promise, Description, Sample 

(1) Express warranties by the seller are created as follows: 
(a) Any affirmation of fact or promise made by the seller to the 
buyer which relates to the goods and becomes part of the basis of 
the bargain creates an express warranty that the goods shall 
conform to the affirmation or promise. 
(b) Any description of the goods which is made part of the basis of 
the bargain creates an express warranty that the goods shall 
conform to the description. 
(c) Any sample or model which is made part of the basis of the 
bargain creates an express warranty that the goods shall conform to 
the sample or model. 
(2) It is not necessary to the creation of an express warranty that 
the seller use formal words such as “warrant” or “guarantee” or 
that he have a specific intention to make a warranty, but an 
affirmation merely of the value of the goods or a statement 
purporting to be merely the seller's opinion or commendation of 
the goods does not create a warranty. 

615.   Defendants provided Massachusetts Plaintiffs and class members with express 

warranties, including but not limited to, warranties that cannabis, any constituent part of cannabis, 

or their cannabis products can treat, ease, alleviate, are good for, aid, or relieve or otherwise are a 
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medicine therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain and glaucoma.  

616.   Defendants provided Massachusetts Plaintiffs and class members with express 

warranties, including but not limited to, warranties that certain Defendants’ products uniquely or 

more effectively treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute a 

medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain and glaucoma.  

617.   Defendants provided Massachusetts Plaintiffs and class members with express 

warranties, including but not limited to, warranties that that there is credible medical or scientific 

evidence or scholarship that supports that cannabis products have certain medicinal or therapeutic 

properties and/or can treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute 

medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain and glaucoma  

618.   Defendants breached these warranties resulting in damages to Massachusetts 

Plaintiffs and class members who purchased Defendants’ products, which did not have the 

purported benefits. 

619.   As a proximate result of the breach of warranties by Defendants, Massachusetts 

Plaintiffs and class members have suffered damages in an amount to be determined at trial in that, 

among other things, they purchased and paid for products that did not conform to what was 

promised and promoted, marketed, and advertised by Defendants, and they were deprived of the 

benefit of their bargain and spent money on products that did not have the purported benefits or 

value or had less purported benefits or value than warranted.  
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620.   Defendants’ motive of increasing profits at the expense of the mental health 

disorders of Massachusetts consumers resulted in acts showing a reckless disregard of the rights 

of Massachusetts Plaintiffs and class members.  

621.   WHEREFORE, Massachusetts Plaintiffs and class members seek judgment against 

all Defendants: (a) for damages to Massachusetts Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so including incidental and consequential damages; (b) for punitive damages; (c) 

requiring Defendants to pay the costs of the suit, including attorneys’ fees; (d) for prejudgment 

interest; and (e) for such other and further relief as this Honorable Court may deem just, proper, 

and equitable. 

COUNT V 
Massachusetts Breach of Implied Warranty of Merchantability 

 
622.   Massachusetts Plaintiffs and class members re-allege and incorporate by reference 

all foregoing paragraphs of this Complaint as if they were fully stated herein. 

623.   Pursuant to Mass. Gen. Laws Ann. ch. 106, § 2-314: 

§ 2-314. Implied Warranty: Merchantability; Usage of Trade 

(1) Unless excluded or modified by section 2-316, a warranty that 
the goods shall be merchantable is implied in a contract for their 
sale if the seller is a merchant with respect to goods of that kind. 
Under this section the serving for value of food or drink to be 
consumed either on the premises or elsewhere is a sale. 

(2) Goods to be merchantable must at least be such as 

(a) pass without objection in the trade under the contract 
description; and 

(b) in the case of fungible goods, are of fair average quality within 
the description; and 

(c) are fit for the ordinary purposes for which such goods are used; 
and 
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(d) run, within the variations permitted by the agreement, of even 
kind, quality and quantity within each unit and among all units 
involved; and 

(e) are adequately contained, packaged, and labeled as the 
agreement may require; and 

(f) conform to the promises or affirmations of fact made on the 
container or label if any. 

(3) Unless excluded or modified by section 2-316, other implied 
warranties may arise from course of dealing or usage of trade. 

624.   Defendants’ cannabis products came with an implied warranty that they were 

merchantable and fit for the ordinary purpose for which they would be used.  Defendants breached 

the implied warranty of merchantability because their products were not in merchantable condition 

when sold; were defective when sold; posed significant health risks, including but not limited to, 

dangers of psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety and/or 

cardiovascular disease, CHS, and/or cannabis use disorder, and/or significant risks to fetuses and 

children from prenatal exposure, including increased risk of death, low birth weight, preterm birth, 

and long-term cognitive and behavioral deficits; lacked adequate warnings or instructions 

regarding these risks, rendering Defendants’ products unreasonably dangerous and unfit for 

consumption in an ordinary manner; and did not conform to the promises and affirmations of fact 

made during Defendants’ marketing scheme that their cannabis products had certain medicinal, 

therapeutic, or health benefits, including, but not limited to, cannabis products being capable of 

treating, easing, alleviating, being good for, aiding, or relieving or otherwise being medicine or 

therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, and/or 

anxiety and/or other medical conditions, including, but not limited to, pain and glaucoma. 

625.   Defendants breached the warranty implied at the time of sale in that Massachusetts 

Plaintiffs and class members did not receive products with the purported benefits and, thus, the 
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goods were not merchantable as fit for the ordinary purposes for which such goods are used or as 

promoted, marketed, and advertised, or sold. 

626.   Although not necessary, Massachusetts Plaintiffs and class members have had 

sufficient direct dealings with Defendants to establish privity of contract between Defendants, on 

the one hand, and Massachusetts Plaintiffs and class members, on the other hand. 

627.   As a proximate result of the breach of warranties by Defendants, Massachusetts 

Plaintiffs and class members have suffered damages in an amount to be determined at trial in that, 

among other things, they purchased and paid for products that did not conform to what was 

promised and promoted, marketed, and advertised by Defendants, and they were deprived of the 

benefit of their bargain and spent money on products that did not have the purported benefits or 

value or had less purported benefits or value than warranted or purchased products that they would 

not otherwise have purchased. 

628.   Defendants’ motive of increasing profits at the expense of the mental health of 

Massachusetts consumers was morally wrong and their acts showed a reckless disregard of the 

rights of Massachusetts Plaintiffs and class members. 

629.   WHEREFORE, Massachusetts Plaintiffs and class members seek judgment against 

all Defendants: (a)  for damages to Massachusetts Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so including incidental and consequential damages; (b) for punitive damages; (c) 

requiring Defendants to pay the costs of the suit, including attorneys’ fees; (d) for prejudgment 

interest; and (e) for such other and further relief as this Honorable Court may deem just, proper, 

and equitable. 
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COUNT VI 
Massachusetts Breach of Implied Warranty of Fitness for a Particular Purpose 

630.   Massachusetts Plaintiffs and class members re-allege and incorporate by reference 

all foregoing paragraphs of this Complaint as if they were fully stated herein. 

631.   Pursuant to Mass. Gen. Laws Ann. ch. 106, § 2-315: 

§ 2-315. Implied Warranty; Fitness for Particular Purpose 

Where the seller at the time of contracting has reason to know any 
particular purpose for which the goods are required and that the 
buyer is relying on the seller's skill or judgment to select or furnish 
suitable goods, there is unless excluded or modified under the next 
section an implied warranty that the goods shall be fit for such 
purpose. 

632.   Defendants’ cannabis products came with an implied warranty that they were 

merchantable and fit for the particular purpose as advertised.  Defendants breached the warranty 

of fitness for a particular purpose because their products did not conform to the promises and 

affirmations of fact made during Defendants’ marketing scheme that their cannabis products had 

medicinal, therapeutic, or health benefits, including, but not limited to, cannabis products being 

capable of treating, easing, alleviating, being good for, aiding, or relieving or otherwise being 

medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical conditions, including, but not limited to, pain and glaucoma. 

633.   Defendants breached the warranty at the time of sale in that Massachusetts 

Plaintiffs and class members did not receive products with the purported benefits and, thus, the 

goods were not merchantable as fit for the particular purposes for which they were promoted, 

marketed, and advertised, or sold. 

634.   Massachusetts Plaintiffs and class members have had sufficient direct dealings with 

Defendants to establish privity of contract between Defendants, on the one hand, and 

Massachusetts Plaintiffs and class members, on the other hand. 
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635.   As a proximate result of the breach of warranties by Defendants, Massachusetts 

Plaintiffs and class members have suffered damages in an amount to be determined at trial in that, 

among other things, they purchased and paid for products that did not conform to what was 

promised and promoted, marketed, and advertised by Defendants, and they were deprived of the 

benefit of their bargain and spent money on products that did not have the purported benefits or 

value or had less purported benefits or value than warranted or purchased products that they would 

not otherwise have purchased. 

636.   Defendants’ motive of increasing profits at the expense of the mental health of 

Massachusetts consumers was morally wrong and their acts showed a reckless disregard of the 

rights of Massachusetts Plaintiffs and class members. 

637.   WHEREFORE, Massachusetts Plaintiffs and class seek judgment against all 

Defendants: (a)  for damages to Massachusetts Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so including incidental and consequential damages; (b) awarding punitive damages; (c) 

requiring Defendants to pay the costs of the suit, including attorneys’ fees; (d) for prejudgment 

interest; and (e) for such other and further relief as this Honorable Court may deem just, proper, 

and equitable. 

COUNT VII 
Massachusetts Common Law Fraud 

638.   Massachusetts Plaintiffs and class members re-allege and incorporate by reference 

all foregoing paragraphs of this Complaint as if they were fully stated herein. 

639.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose the facts and/or adequately warn Massachusetts 

Plaintiffs and class members that their cannabis products are addictive, not therapeutic or 
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medicinal as represented by Defendants, but rather can cause, contribute to, and exacerbate mental 

health disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, 

and/or anxiety;  cause or contribute to adverse cardiovascular events, cannabis use disorder, and/or 

CHS; and/or pose significant risks to fetuses and children from prenatal exposure, including 

increased risk of death, low birth weight, preterm birth, and long-term cognitive and behavior 

deficits. 

640.   Defendants owed Massachusetts Plaintiffs and class members a duty to adequately 

disclose or warn of these facts because Defendants possess and has always possessed vastly 

superior knowledge, resources, experience, and other advantages, in comparison to Connecticut 

Plaintiffs and class members, concerning the manufacture, distribution, nature, and properties of 

their cannabis products and has at all relevant times been in a position to know, identify, and 

confirm the threats posed by their cannabis products; because the facts would be material to 

reasonable consumers; because Defendants actively concealed them; because Defendants intended 

for consumers to rely on the misrepresentations and omissions in question; because Defendants’ 

cannabis products posed an unreasonable risk of substantial injury; because disclosure of such 

facts was necessary to qualify Defendants’ representations, and/or because Defendants made 

partial representations concerning the same subject matter as the omitted facts. 

641.   Defendants knew that their misrepresentations and/or omissions were false and 

misleading, or had a reckless disregard for their truth, and intended for consumers to rely on such 

misrepresentations and omissions and act upon them. 

642.   Massachusetts Plaintiffs and class members reasonably and justifiably relied on the 

misrepresentations and/or omissions.  Reasonable consumers would have been expected to rely on 

the misrepresentations and/or omissions under the circumstances. 
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643.   Defendants’ motive of increasing profits at the expense of the mental health of 

Massachusetts consumers was morally wrong and the acts showed a reckless disregard of the rights 

of Massachusetts Plaintiffs and class members. 

644.   Defendants’ conduct directly caused actual damages to Massachusetts Plaintiffs 

and class members. Absent Defendants’ unfair and fraudulent conduct, Massachusetts Plaintiffs 

and class members would have behaved differently and would not have purchased Defendants’ 

cannabis products or would have paid less for them. Defendants’ misrepresentations and omissions 

induced Massachusetts Plaintiffs and class members to purchase Defendants’ cannabis products 

they would not otherwise have purchased and enter into purchase contracts they would not 

otherwise have entered. 

645.   WHEREFORE, Massachusetts Plaintiffs and class members seek judgment against 

all Defendants: (a) for damages to Massachusetts Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ fraudulent conduct; (c) for punitive damages; (d) requiring Defendants to pay the 

costs of the suit, including attorneys’ fees; (e) for prejudgment interest; and (f) for such other and 

further relief as this Honorable Court may deem just, proper, and equitable. 

COUNT VIII 
Massachusetts Unjust Enrichment 

 
646.   Massachusetts Plaintiffs and class members re-allege and incorporate by reference 

all foregoing paragraphs of this Complaint as if they were fully stated herein. 

647.   Defendants were also enriched by their marketing and advertisements for and/or 

labeling of their cannabis products that concealed and/or failed to disclose the facts and/or 

adequately warn Massachusetts Plaintiffs and class members that their cannabis products are 
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addictive, not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety;  cause or contribute to adverse 

cardiovascular events, cannabis use disorder, and/or CHS; and/or pose significant risks to fetuses 

and children from prenatal exposure, including increased risk of death, low birth weight, preterm 

birth, and long-term cognitive and behavior deficits. 

648.   Defendants’ conduct was unfair and unconscionable in that it included: a) the 

manufacture, distribution, possession, sale, and marketing of products that are illegal under federal 

law and cause and exacerbate serious and debilitating mental health and other physical conditions; 

and b) misrepresentations and omissions of material facts concerning the medicinal and therapeutic 

characteristics and safety of their cannabis products that are illegal under the Massachusetts 

Consumer Protection Act and the rules of the Cannabis Control Commission; offends public 

policy; was immoral, unethical, oppressive, and unscrupulous; was part of a pattern of sales 

conduct that would outrage and offend the public conscience; and caused substantial harm that 

greatly outweighs any benefits associated with the conduct. 

649.   As a result of Defendants’ deceptive, false, and misleading statements and illegal 

claims as to the health, medicinal, or therapeutic qualities of their products and actions and many 

violations of the law, Defendants were enriched at the expense of consumers, Massachusetts 

Plaintiffs and class members, who were impoverished through the payment of the purchase price 

for Defendants’ products. 

650.   Defendants requested and received a measurable benefit at the expense of 

Massachusetts Plaintiffs and class members in the form of payment for Defendants’ cannabis 

products. 
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651.   There is no justification for Defendants’ retention of this benefit. 

652.   Defendants’ retention of the benefit of these ill-gotten gains on the back of human 

misery and suffering caused by mental health disorders violates fundamental principles of justice, 

equity, and good conscience. 

653.   Thus, it would be unjust for Defendants to retain the ill-gotten benefits that it 

received from Massachusetts Plaintiffs and class members without restitution to Massachusetts 

Plaintiffs and class members. 

654.   Massachusetts Plaintiffs and class members plead this claim separately as well as 

in the alternative to their other claims, as without such claims they would have no adequate legal 

remedy. 

655.   WHEREFORE, Massachusetts Plaintiffs and class seek judgment against all 

Defendants: (a) for damages to Massachusetts Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ misrepresentations or omissions; (c) for punitive damages; (d) requiring Defendants 

to disgorge their ill-gotten profits; (e) requiring Defendants to pay the costs of the suit, including 

attorneys’ fees; (f) for prejudgment interest; and (g) for such other and further relief as this 

Honorable Court may deem just, proper, and equitable.   

F. Violations of Nevada Law Brought on Behalf of Nevada Subclass. 

656.   Plaintiffs Edward Briscoe and Danielle Webster (together, “Nevada Plaintiffs”) 

bring each of the following claims on behalf of the Nevada Subclass under Nevada law. 
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COUNT 1  
Violation of the Nevada Deceptive Practices Act (Nev. Rev. Stat. §598.0903 et seq.) 

 
657.   Nevada Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

658.   Pursuant to Nev. Rev. Stat. §598.0915, 598.0923, & 598.0925, “any person engages 

in a deceptive trade practice if, in the course of his or her business or occupation, he or she:” 

a. “Knowingly makes a false representation as to the 

characteristics, ingredients, uses, benefits, alterations or 

quantities of goods or services for sale or lease or a false 

representation as to the sponsorship, approval, status, affiliation 

or connection of a person therewith.” Nev. Rev. Stat. 

§§598.0915(5). 

b. “Knowingly makes any other false representation in a 

transaction.” Nev. Rev. Stat. §§598.0915(15). 

c. “Violates a state or federal statute or regulation relating to the 

sale or lease of goods or services.” Nev. Rev. Stat. 

§§598.0923(1)(c). 

d. “Fails to disclose a material fact in connection the sale or lease 

of goods or services.” Nev. Rev. Stat. §§598.0925(1)(a). 

e. “Makes an assertion of scientific, clinical or quantifiable fact in 

an advertisement which would cause a reasonable person to 

believe that the assertion is true, unless, at the time the assertion 

is made, the person making it has possession of factually 
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objective scientific, clinical or quantifiable evidence which 

substantiates the assertion.” Nev. Rev. Stat. §§598.0925(1)(b). 

659.   Defendants have engaged in unlawful and deceptive trade practices in violation of 

the Nevada Deceptive Trade Practices Act (“NDTPA”), Nev. Rev. Stat. 598.0903 et seq., as set 

forth above, independent of any contract or warranty. 

660.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose or adequately warn of the material facts that their 

cannabis products are not therapeutic or medicinal as represented by Defendants, but rather can 

cause, contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, 

bipolar disorder, suicidal ideation, depression, and/or anxiety; cause or contribute to adverse 

cardiovascular events, CHS, and/or cannabis use disorder; and/or pose significant risks to fetuses 

and children from prenatal exposure, including increased risk of death, low birth weight, preterm 

birth, and long-term cognitive and behavioral deficits.  

661.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

662.   Defendants’ conduct was illegal because it involved the manufacture, sale, and 

marketing of products that are illegal under federal law, including the federal Controlled 

Substances Act and the Racketeer Influenced and Corrupt Organizations Act.  

663.   In purchasing Defendants’ products, Nevada Plaintiffs and class members relied on 

the misrepresentations and/or omissions. Reasonable consumers would have been expected to have 

relied on the misrepresentations and omissions.  
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664.   Defendants knew or should have known that their misrepresentations and/or 

omissions were false and misleading, and intended for consumers to rely on such 

misrepresentations and omissions.  

665.   Defendants’ conduct proximately caused actual damages to Nevada Plaintiffs and 

class members. Absent Defendants’ unfair and fraudulent conduct, Nevada Plaintiffs and class 

members would have behaved differently and would not have purchased Defendants’ cannabis 

products or would have paid less for them. Defendants’ misrepresentations and omissions induced 

Nevada Plaintiffs and class members to purchase Defendants’ cannabis products they would not 

otherwise have purchased and enter into purchase contracts they would not otherwise have entered.  

666.   WHEREFORE, Nevada Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual damages, exemplary and punitive damages pursuant to Nev. Rev. Stat. 

§ 42.005 for Defendants’ fraudulent, malicious, and oppressive conduct; (b) for statutory, 

multiplied, or other penalties in the maximum amount authorized by law; (c) for damages to 

Nevada Plaintiffs and class members who overpaid for Defendants’ cannabis products or 

purchased Defendants’ products when they otherwise would not have done so; (d) requiring 

Defendants to pay restitution on any money acquired as a result of Defendants’ consumer fraud 

and deceptive practices; (e) requiring Defendants to disgorge their ill-gotten profits; (f) requiring 

Defendants to pay the costs of the suit, including attorneys’ fees; (g) for prejudgment interest; and 

(h) for such other and further relief as this Honorable Court may deem just, proper, and equitable. 

COUNT II 
Nevada Negligent Misrepresentation 

 
667.   Nevada Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 
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668.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose or adequately warn of the fact that their cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or cause or contribute to adverse 

cardiovascular events, CHS, and/or cause cannabis use disorder, and/or pose significant risks to 

fetuses and children from prenatal exposure, including increased risk of death, low birth weight, 

preterm birth, and long-term cognitive and behavior deficits.  

669.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

670.   Defendants were careless or negligent in determining the truth of the above 

statements and/or omissions. 

671.   At all relevant times, Defendants made these statements and/or omissions with the 

intent of inducing reliance on them by Nevada Plaintiffs and class members and with the intent to 

cause Nevada Plaintiffs and class members to purchase their cannabis products. 

672.   Nevada Plaintiffs and class members did rely on these statements and/or omissions 

when purchasing cannabis products. 

673.   Defendants’ unlawful representations described herein are continuing in nature and 

are widespread practices.  

674.   Defendants’ conduct proximately caused actual damages to Nevada Plaintiffs and 

class members by exposing them to undisclosed health risks, loss of informed consumer choice, 

and purchase of products posing unreasonable safety risks, in addition to any economic losses. 
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Absent Defendants’ unfair and fraudulent conduct, Nevada Plaintiffs and class members would 

have behaved differently and would not have purchased Defendants’ cannabis products or would 

have paid less for them. Defendants’ misrepresentations and omissions induced Nevada Plaintiffs 

and class members to purchase Defendants’ cannabis products they would not otherwise have 

purchased and enter into purchase contracts they would not otherwise have entered.  

675.   WHEREFORE, Nevada Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to Nevada Plaintiffs and class members who overpaid for Defendants’ 

cannabis products or purchased Defendants’ products when they otherwise would not have done 

so; (b) requiring restitution, disgorgement, and/or rescission of all monies wrongfully obtained by 

Defendants; (c) for injunctive and equitable relief to prevent further negligent and misleading 

practices; (d) for attorney’s fees and costs as permitted by law; (e) for prejudgment interest; and 

(f) for such other and further relief as this Honorable Court deems just, proper, and equitable. 

COUNT III 
Nevada Breach of Express Warranty (Nev. Rev. Stat. 104.2313) 

 
676.   Nevada Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

677.   Defendants made affirmations of fact and promises to Nevada Plaintiffs and class 

members including but not limited to: 

a. Warranties that cannabis, any constituent part of cannabis, or Defendants’ cannabis  

products have certain medicinal or therapeutic properties and/or can treat, ease, 

alleviate, are good for, aid, or relieve or otherwise constitute medicine or therapy 

for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain 

and glaucoma. 



195 

b. Warranties that certain cannabis products can more effectively treat, ease, alleviate, 

are good for, aid, or relieve or otherwise constitute medicine or therapy for certain 

health and mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain 

and glaucoma, when compared to other cannabis products. 

c. Warranties that there is credible medical or scientific evidence or scholarship that 

supports that cannabis  products have certain medicinal or therapeutic properties 

and/or can treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute 

medicine or therapy for certain mental health disorders such as bipolar disorder, 

PTSD, depression, and/or anxiety and/or other medical disorders, including, but not 

limited to, pain and glaucoma. 

d. Warranties that there is credible medical or scientific evidence or scholarship that 

supports that certain cannabis products can more effectively treat, ease, alleviate, 

are good for, aid, or relieve or otherwise constitute medicine or therapy for certain 

health and mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain 

and glaucoma, when compared to other cannabis products. 

e. Warranties that cannabis products are healthy or health-promoting, not dangerous 

or hazardous to consumers’ health, not addictive, or do not cause, contribute to, 

and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or do not cause or 

contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS. 
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f. Warranties that there is credible scientific or medical evidence establishing that 

cannabis products are healthy or health-promoting, not dangerous or hazardous to 

consumers’ health, not addictive, and/or do not cause, contribute to, and/or 

exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or do not cause or 

contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS. 

678.   These affirmations became part of the basis of the bargain, creating express 

warranties under Nev. Rev. Stat. 104.2313. 

679.   Defendants breached their express warranties because their products were not 

therapeutic or safe and did not conform to the affirmations and promises made. 

680.   Nevada Plaintiffs and class members provided notice of breach within a reasonable 

time after discovery. 

681.   As a direct and proximate result, Nevada Plaintiffs and class members suffered 

damages in the form of overpayment and loss of the benefit of their bargain. 

682.   WHEREFORE, Nevada Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to Nevada Plaintiffs and class members who overpaid for Defendants’ 

cannabis products or purchased Defendants’ products when they otherwise would not have done 

so including incidental and consequential damages; (b) requiring restitution, disgorgement, and/or 

rescission of all monies wrongfully obtained by Defendants; (c) for injunctive and equitable relief 

to prevent further false warranty claims and to require corrective disclosures; (d) for reasonable 

attorney’s fees and costs as permitted by law;  (e) requiring Defendants to pay the costs of the suit, 

including attorneys’ fees; (f) for prejudgment interest; and (g) for such other and further relief as 

this Honorable Court deems just, proper, and equitable. 
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COUNT IV 
Nevada Breach of Implied Warranty of Merchantability (NRS 104.2314) 

 
683.   Nevada Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

684.   Defendants’ cannabis products came with an implied warranty that they were 

merchantable under Nev. Rev. Stat. 104.2314, warranting that such goods were fit for the ordinary 

purpose for which they would be used. 

685.   Defendants breached their implied warranty of merchantability because their 

products were not in merchantable condition when sold; were defective when sold; posed 

significant health risks, including but not limited to, dangers of psychosis, bipolar disorder, suicidal 

ideation, depression, and/or anxiety, and/or cardiovascular disease, CHS, and/or cannabis use 

disorder, and/or significant risks to fetuses and children from prenatal exposure, including 

increased risk of death, low birth weight, preterm birth, and long-term cognitive and behavior 

deficits; lacked adequate warnings or instructions regarding these risks, rendering Defendants’ 

products unreasonably dangerous and unfit for consumption in their ordinary manner; and/or did 

not conform to the promises and affirmations of fact made during Defendants’ marketing scheme 

that their cannabis products had medicinal, therapeutic, or health benefits, including, but not 

limited to, cannabis products being capable of treating, easing, alleviating, being good for, aiding, 

or relieving or otherwise being medicine or therapy for certain mental health disorders such as 

bipolar disorder, PTSD, depression, and/or anxiety and/or other medical conditions, including, but 

not limited to, pain and glaucoma. 

686.   Defendants breached the warranty implied at the time of sale in that Nevada 

Plaintiffs and class members did not receive products with the purported benefits and, thus, the 
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goods were not merchantable as fit for the ordinary purposes for which such goods are used or as 

promoted, marketed, advertised, or sold. 

687.   Defendants also breached the warranty implied at the time of sale in that Nevada 

Plaintiffs and class members did not receive products that were adequately contained, packaged, 

and labeled as required by the contract of sale. 

688.   Defendants’ products were not fit for ordinary use because they posed significant 

health risks, were defectively marketed without adequate warnings, and did not conform to the 

promises and affirmations made. 

689.   Nevada Plaintiffs and class members have had sufficient direct dealings with 

Defendants to establish privity of contract between Defendants, on the one hand, and Nevada 

Plaintiffs and class members, on the other hand. 

690.    Nevada Plaintiffs and class members were third-party beneficiaries of Defendants’ 

agreements with their distributors, dealers, and sellers for the distribution, dealing, and sale of 

Defendants’ products to consumers. Specifically, Nevada Plaintiffs and class members are the 

intended beneficiaries of Defendants’ implied warranties. Defendants’ products are manufactured 

with the express purpose and intent of being sold to consumers. 

691.   Nevada Plaintiffs and class members provided notice of breach within a reasonable 

time after discovery. 

692.   As a direct and proximate result, Nevada Plaintiffs and class members suffered 

damages, including overpayment and loss of the benefit of their bargain. 

693.   WHEREFORE, Nevada Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to Nevada Plaintiffs and class members who overpaid for Defendants’ 

cannabis products or purchased Defendants’ products when they otherwise would not have done 
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so including incidental and consequential damages; (b) requiring restitution, disgorgement, and/or 

rescission of all monies wrongfully obtained by Defendants; (c) for injunctive and equitable relief 

to prevent further sales of unmerchantable products and to require corrective disclosures; (d) for 

reasonable attorney’s fees and costs as permitted by law; (e) for prejudgment interest; and (f) for 

such other and further relief as this Honorable Court deems just, proper, and equitable. 

COUNT V 
Nevada Common Law Fraud 

 
694.   Nevada Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

695.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose the facts and/or adequately warn Nevada Plaintiffs 

and class members that their cannabis products are addictive, not therapeutic or medicinal as 

represented by Defendants, but rather can cause, contribute to, and exacerbate mental health 

disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or 

anxiety;  cause or contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS; 

and/or pose significant risks to fetuses and children from prenatal exposure, including increased 

risk of death, low birth weight, preterm birth, and long-term cognitive and behavior deficits.  

696.   Defendants owed Nevada Plaintiffs and class members a duty to adequately 

disclose or warn of these facts because Defendants possess and has always possessed vastly 

superior knowledge, resources, experience, and other advantages, in comparison to Nevada 

Plaintiffs and class members, concerning the manufacture, distribution, nature, and properties of 

their cannabis products and has at all relevant times been in a position to know, identify, and 

confirm the threats posed by their cannabis products; because Defendants actively concealed them; 

because Defendants intended for consumers to rely on the misrepresentations and omissions in 
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question; because Defendants’ cannabis products posed an unreasonable risk of substantial injury; 

and/or because Defendants made partial representations concerning the same subject matter as the 

omitted facts.  

697.   Defendants knew that their misrepresentations and/or omissions were false and 

misleading, or had a reckless disregard for their truth, and intended for consumers to rely on such 

misrepresentations and omissions and act upon them. 

698.   Nevada Plaintiffs and class members reasonably and justifiably relied on the 

misrepresentations and/or omissions. Reasonable consumers would have been expected to rely on 

the misrepresentations and/or omissions under the circumstances.  

699.   Defendants’ motive of increasing profits at the expense of the mental health of 

Nevada consumers was morally wrong and the acts showed a reckless disregard of the rights of 

Nevada Plaintiffs and class members.  

700.   Defendants’ conduct directly caused actual damages to Nevada Plaintiffs and class 

members. Absent Defendants’ unfair and fraudulent conduct, Nevada Plaintiffs and class members 

would have behaved differently and would not have purchased Defendants’ cannabis products or 

would have paid less for them. Defendants’ misrepresentations and omissions induced Nevada 

Plaintiffs and class members to purchase Defendants’ cannabis products they would not otherwise 

have purchased and enter into purchase contracts they would not otherwise have entered.  

701.   WHEREFORE, Nevada Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to Nevada Plaintiffs and class members who overpaid for Defendants’ 

cannabis products or purchased Defendants’ products when they otherwise would not have done 

so; (b) for exemplary and punitive damages pursuant to Nev. Rev. Stat. § 42.005 on the grounds 

that Defendants acted with fraud, malice, and/or oppression; (c) requiring restitution, 
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disgorgement, and/or rescission of all monies wrongfully obtained by Defendants; (d) for 

injunctive and equitable relief to prevent further fraudulent and misleading practices; (e) for 

reasonable attorney’s fees and costs as permitted by law; (f) for prejudgment interest; and (g) for 

such other and further relief as this Honorable Court deems just, proper, and equitable. 

COUNT VI 
Nevada Unjust Enrichment 

 
702.   Nevada Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

703.   Defendants created and implemented a scheme to create a market for cannabis and 

substantially increase sales of cannabis products through a pervasive pattern of false and/or 

misleading statements and/or omissions. At all times relevant to this Complaint, Defendants made 

and disseminated untrue, false, and misleading statements that are not supported by credible 

scientific or medical evidence to consumers to promote the sale and use of cannabis. 

704.   Defendants’ marketing, advertising, and labeling of their cannabis products 

concealed and failed to disclose the facts and/or adequately warn Nevada Plaintiffs and class 

members that the products are addictive, not therapeutic or medicinal as represented by 

Defendants, but rather can cause, contribute to, and exacerbate mental health disorders such as 

schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety;  cause or 

contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS; and/or poses 

significant risks to fetuses and children from prenatal exposure, including increased risk of death, 

low birth weight, preterm birth, and long-term cognitive and behavior deficits. 

705.   Defendants were enriched at the expense of consumers, Nevada Plaintiffs, and class 

members through the payment of the purchase price for Defendants’ products. 
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706.   Defendants were unjustly enriched by receiving payments from Nevada Plaintiffs 

and class members for cannabis products sold through deception, fraud, and unlawful conduct. 

707.    Defendants’ retention of these benefits is unjust and inequitable because it was 

obtained through false statements, material omissions, and the sale of unreasonably dangerous 

products. 

708.   This claim is pled solely in the alternative to Nevada Plaintiffs’ legal claims without 

which Nevada Plaintiffs and class members will have no adequate remedy at law. 

709.   WHEREFORE, Nevada Plaintiffs and class members seek judgment against all 

Defendants: (a) requiring restitution, disgorgement, and/or rescission of all monies wrongfully 

obtained by Defendants; (b) for damages to Nevada Plaintiffs and class members who overpaid 

for Defendants’ cannabis products or purchased Defendants’ products when they otherwise would 

not have done so; (c) for injunctive and equitable relief to prevent Defendants’ further unjust 

enrichment; (d) for reasonable attorney’s fees and costs as permitted by law; (e) for prejudgment 

interest; and (f) for such other and further relief as this Honorable Court deems just, proper, and 

equitable. 

G. Violations of New Jersey Law Brought on Behalf of New Jersey Subclass. 

710.   Plaintiffs Derylyn Stokes and Scott Zack (together, “New Jersey Plaintiffs”) 

bring each of the following claims on behalf of the New Jersey Subclass under New Jersey law. 

COUNT I 
New Jersey Consumer Fraud and Deceptive Business Practices Act Violation 

 
711.   New Jersey Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

712.   Pursuant to N.J. Stat. Anno. §56:8-2: 
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The act, use, or employment by any person of any unconscionable 
commercial practice, deception, fraud, false pretense, false promise, 
misrepresentation, or the knowing, concealment, suppression, or 
omission of any material fact with intent that others rely upon such 
concealment, suppression or omission in connection with the sale or 
advertisement of any merchandise or real estate, or with the 
subsequent performance of such person as aforesaid, whether or not 
any person has in fact been misled, deceived, or damaged thereby, 
is declared to be an unlawful practice… 
 

713.   Defendants have engaged in, used, or employed unconscionable commercial 

practices, deceptions, frauds, false pretenses, and misrepresentations in violation of the New Jersey 

Consumer Fraud Act (NJCFA), N.J. Stat. Ann. § 56:8-1 et seq., as set forth above.  

714.   Defendants’ marketing and advertisements for and labeling of their cannabis  

products concealed, suppressed, omitted, and/or failed to disclose or adequately warn of the 

material facts that their cannabis products are not therapeutic or medicinal as represented by 

Defendants, but rather can cause, contribute to, and/or exacerbate mental health disorders such as 

schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety; cause or 

contribute to adverse cardiovascular events, CHS, and/or cannabis use disorder; and/or pose 

significant risks to fetuses and children from prenatal exposure, including increased risk of death, 

low birth weight, preterm birth, and long-term cognitive and behavioral deficits.  

715.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

716.   Defendants’ conduct was unfair and unconscionable in that: a) it included the 

manufacture, sale, and marketing of products that are illegal under federal law and cause and/or 

exacerbate serious and debilitating mental health conditions; and b) it included misrepresentations 

and omissions of material facts concerning the medicinal and therapeutic characteristics and safety 
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of their cannabis products that violate New Jersey laws and regulations; c) it offends public policy; 

are immoral, unethical, oppressive, and unscrupulous; d) is part of a pattern of sales conduct that 

would outrage and offend the public conscience; and/or e) caused substantial harm that greatly 

outweighs any benefits associated with the conduct.  

717.   Defendants’ conduct was fraudulent and deceptive because the misrepresentations 

and omissions at issue were likely to, and in fact did, cause confusion or misunderstanding to 

reasonable consumers including New Jersey Plaintiffs and class members. Reasonable consumers, 

including New Jersey Plaintiffs and class members, would have found it material to their 

purchasing decisions that: a) Defendants’ cannabis products were not therapeutic or medicinal as 

represented by Defendants and could not treat, ease, alleviate, be good for, aid, or relieve or 

otherwise constitute a medicine or therapy for certain mental health disorders such as bipolar 

disorder, PTSD, depression, and/or anxiety and/or other medical disorders, including, but not 

limited to, pain and glaucoma; b) there is no credible medical or scientific evidence or scholarship 

that supports that Defendants’ cannabis  products are medicinal or therapeutic as represented by 

Defendants and/or can treat, ease, alleviate, be good for, aid, or relieve or otherwise constitute a 

medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain and glaucoma as 

Defendants represent; c) certain of Defendants’ cannabis  products do not uniquely or more 

effectively treat, ease, alleviate, be good for, aid, or relieve or otherwise constitute a medicine or 

therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, and/or 

anxiety when compared to other cannabis products and/or other medical disorders, including, but 

not limited to, pain and glaucoma; and d) Defendants’ products cause, contribute to, and exacerbate 
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mental health disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, 

depression, and/or anxiety; adverse cardiovascular events, CHS, and/or cannabis use disorder.  

718.    Knowledge of these facts would have been a substantial factor in New Jersey 

Plaintiffs’ and class members’ and class members’ decisions to purchase cannabis products.  

719.   Defendants owed New Jersey Plaintiffs and class members a duty to disclose or 

adequately warn of these facts because they were known and/or accessible exclusively to 

Defendants (and potentially other unnamed parties other than New Jersey Plaintiffs and class 

members), who had superior knowledge of the facts; because the facts would be material to 

reasonable consumers; because Defendants actively concealed them; because Defendants intended 

for consumers to rely on the misrepresentations and omissions in question; because Defendants’ 

cannabis products posed an unreasonable risk of substantial injury; and/or because Defendants 

made partial representations concerning the same subject matter as the omitted facts.  

720.   Defendants knew or should have known that their misrepresentations and/or 

omissions were false and misleading and intended for consumers, including New Jersey Plaintiffs 

and class members, to rely on such misrepresentations and omissions. 

721.   Defendants’ conduct proximately caused actual damages to New Jersey Plaintiffs 

and class members. Absent Defendants’ unfair and fraudulent conduct, Plaintiff and class members 

would have behaved differently and would not have purchased Defendants’ cannabis products or 

would have paid less for them. Defendants’ misrepresentations and omissions induced Plaintiff 

and class members to purchase Defendants’ cannabis products they would not otherwise have 

purchased and enter into purchase contracts they would not otherwise have entered.  

722.   WHEREFORE, New Jersey Plaintiffs and class members seek damages against 

Defendants: (a) awarding New Jersey Plaintiffs and class members threefold their actual or 
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compensatory damages; (b) requiring Defendants to pay threefold restitution on any money 

acquired as a result of Defendants’ consumer fraud and deceptive practices; (c) requiring 

Defendants to disgorge their ill-gotten profits; (d) for injunctive relief requiring Defendants to 

comply with the NJCFA and prohibiting Defendants from making any further misrepresentations 

or omissions regarding the medicinal, health, or therapeutic benefits of cannabis or cannabis 

products; (e) requiring Defendants to pay the costs of the suit, including attorneys’ fees; (f) for 

prejudgment interest; and (g) for such other and further relief as this Honorable Court may deem 

just, proper, and equitable.   

COUNT II 
New Jersey Negligent Misrepresentation  

 
723.   New Jersey Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

724.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose or adequately warn of the fact that their cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or cause or contribute to adverse 

cardiovascular events, CHS, and/or cause cannabis use disorder, and/or pose significant risks to 

fetuses and children from prenatal exposure, including increased risk of death, low birth weight, 

preterm birth, and long-term cognitive and behavior deficits.  

725.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  
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726.   Defendants were careless or negligent in determining the truth of the above 

statements and/or omissions. 

727.   At all relevant times, Defendants made these statements and/or omissions with the 

intent of inducing reasonable reliance on them by New Jersey Plaintiffs and class members and 

with the intent to cause New Jersey Plaintiffs and class members to purchase their cannabis 

products. 

728.   New Jersey Plaintiffs and class members did rely on these statements and/or 

omissions when purchasing cannabis products. 

729.   Defendants’ unlawful representations described herein are continuing in nature and 

are widespread practices.  

730.   Defendants’ motive of increasing profits at the expense of the mental health of New 

Jersey consumers was intentional, willful, morally wrong and the acts showed gross recklessness.  

731.   Defendants’ conduct proximately caused actual damages to New Jersey Plaintiffs 

and class members. Absent Defendants’ unfair and fraudulent conduct, New Jersey Plaintiffs and 

class members would have behaved differently and would not have purchased Defendants’ 

cannabis products or would have paid less for them. Defendants’ misrepresentations and omissions 

induced New Jersey Plaintiffs and class members to purchase Defendants’ cannabis products they 

would not otherwise have purchased and enter into purchase contracts they would not otherwise 

have entered.  

732.   WHEREFORE, New Jersey Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to New Jersey Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) for consequential and incidental damages resulting from Defendants’ negligent 
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conduct; (c) for reasonable attorneys’ fees, costs, and expenses incurred in bringing this action; (d) 

for punitive damages to the extent permitted by New Jersey law to punish Defendants’ willful, 

intentional, and reckless conduct and to deter similar future misconduct; (e) for prejudgment 

interest; and (f) for such other and further relief as this Honorable Court deems just, proper, and 

equitable. 

 COUNT III 
New Jersey Breach of Express Warranty 

 
733.   New Jersey Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

734.   Pursuant to N.J. Rev. Stat. §12A:2-313: 

(1) Express warranties by the seller are created as follows: 
(a) Any affirmation of fact or promise made by the seller to the buyer 
which relates to goods and becomes part of the basis of the bargain 
creates and express warranty that the good shall conform to the 
affirmation or promise. 
(b) Any description of the good which is made part of the basis of 
the bargain creates an express warranty that the good shall conform 
to the description…. 
(2) It is not necessary to the creation of an express warranty that the 
seller use formal words such as ‘warrant” or guarantee” or that he 
have specific intention to make a warrant, but an affirmation merely 
of the value of the goods or a statement purporting to be merely the 
seller’s opinion or commendation of the goods does not create a 
warranty.  
 

735.   Defendants provided New Jersey Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to, warranties that cannabis, any constituent 

part of cannabis, or their cannabis products can treat, ease, alleviate, are good for, aid, or relieve 

or otherwise are a medicine therapy for certain mental health disorders such as bipolar disorder, 

PTSD, depression, and/or anxiety and/or other medical disorders, including, but not limited to, 

pain and glaucoma. 
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736.   Defendants provided New Jersey Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to, warranties that certain Defendants’ 

products uniquely or more effectively treat, ease, alleviate, are good for, aid, or relieve or otherwise 

constitute a medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, 

depression, and/or anxiety and/or other medical disorders, including, but not limited to, pain and 

glaucoma.  

737.   Defendants provided New Jersey Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to, warranties that that there is credible 

medical or scientific evidence or scholarship that supports that cannabis products are medicinal or 

therapeutic and/or can treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute 

medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain and glaucoma  

738.   Defendants breached these warranties resulting in damages to New Jersey Plaintiffs 

and class members who purchased Defendants’ products, which did not have the purported 

benefits. 

739.   New Jersey Plaintiffs and class members complied with the terms of the express 

warranty, and demanded Defendants fulfill its terms, and provided notice to Defendants within a 

reasonable time upon discovering their breach of this express warranty. 

740.   As a proximate result of the breach of warranties by Defendants, New Jersey 

Plaintiffs and class members have suffered damages in an amount to be determined at trial in that, 

among other things, they purchased and paid for products that did not conform to what was 

promised and promoted, marketed, and advertised by Defendants, and they were deprived of the 
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benefit of their bargain and spent money on products that did not have the purported benefits or 

value or had less purported benefits or value than warranted. 

741.   Defendants’ motive of increasing profits at the expense of the mental health of New 

Jersey consumers was intentional, willful, morally wrong and the acts showed gross recklessness.  

742.   WHEREFORE, New Jersey Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to New Jersey Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so including incidental and consequential damages; (b) requiring Defendants to pay 

restitution on any money acquired as a result of Defendants’ misrepresentations or omissions; (c) 

for punitive damages; (d) requiring Defendants to disgorge their ill-gotten profits; (e) requiring 

Defendants to pay the costs of the suit, including attorneys’ fees; (f) for prejudgment interest; and 

(g) for such other and further relief as this Honorable Court may deem just, proper, and equitable.  

COUNT IV 
New Jersey Breach of Implied Warranty of Merchantability 

 
743.   New Jersey Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein.  

744.   Pursuant to N.J. Rev. Stat §12A:2-314: 

(1) Unless excluded or modified (12A:2-316) a warranty that the 
goods shall be merchantable is implied in a contract for their sale if 
the seller is a merchant with respect to goods of that kind. Under this 
Section the serving for value of food or drink to be consumed either 
on the premises or elsewhere is a sale. 
(2) Goods to be merchantable must be at least such as 

(a) pass without objection in the trade under the contract 
description; and 
(b) in the case of fungible goods, are of fair average quality 
within the description; and 
(c) are fit for the ordinary purposes for which such goods are 
used; and 
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(d) run, within the variations permitted by the agreement, of 
even kind, quality and quantity within each unit and among all 
units involved; and 
(e) are adequately contained, packaged, and labeled as the 
agreement may require; and 
(f) conform to the promises or affirmations of fact made on the 
container or label if any. 

(3) Unless excluded or modified (12A:2-316) other implied 
warranties may arise from course of dealing or usage of trade. 
 

745.   Defendants’ cannabis products came with an implied warranty that they were 

merchantable and fit for the ordinary purpose for which they would be used. Defendants breached 

their implied warranty of merchantability because their products were not in merchantable 

condition when sold; were defective when sold; posed significant health risks, including but not 

limited to, dangers of psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety 

and/or cardiovascular disease, CHS, and/or cannabis use disorder, and/or significant risks to 

fetuses and children from prenatal exposure, including increased risk of death, low birth weight, 

preterm birth, and long-term cognitive and behavior deficits; lacked adequate warnings or 

instructions regarding these risks, rendering Defendants’ products unreasonably dangerous and 

unfit for consumption in their ordinary manner; and/or did not conform to the promises and 

affirmations of fact made during Defendants’ marketing scheme that their cannabis products had 

medicinal, therapeutic, or health benefits, including, but not limited to, cannabis products being 

capable of treating, easing, alleviating, being good for, aiding, or relieving or otherwise being 

medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical conditions, including, but not limited to, pain and glaucoma.  

746.   Defendants breached the warranty implied at the time of sale in that New Jersey 

Plaintiffs and class members did not receive products with the purported benefits and, thus, the 
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goods were not merchantable as fit for the ordinary purposes for which such goods are used or as 

promoted, marketed, and advertised, or sold. 

747.   Defendants also breached the warranty implied at the time of sale in that New 

Jersey Plaintiffs and class members did not receive products that were adequately contained, 

packaged, and labeled as required by the contract of sale. 

748.   New Jersey Plaintiffs and class members have had sufficient direct dealings with 

Defendants to establish privity of contract between Defendants, on the one hand, and New Jersey 

Plaintiffs and class members, on the other hand.  

749.   New Jersey Plaintiffs and class members provided Defendants with notice of the 

breach of implied warranty within a reasonable time after discovering, or when they should have 

discovered, the above-mentioned breaches. 

750.   As a proximate result of the breach of warranties by Defendants, New Jersey 

Plaintiffs and class members have suffered damages in an amount to be determined at trial in that, 

among other things, they purchased and paid for products that did not conform to what was 

promised and promoted, marketed, and advertised by Defendants, and they were deprived of the 

benefit of their bargain and spent money on products that did not have the purported benefits or 

value or had less purported benefits or value than warranted or purchased products that they would 

not otherwise have purchased. 

751.   Defendants’ motive of increasing profits at the expense of the mental health of New 

Jersey consumers was intentional, willful, morally wrong and the acts showed gross recklessness.  

752.   WHEREFORE, New Jersey Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to New Jersey Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 
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have done so including incidental and consequential damages; (b) requiring Defendants to pay 

restitution on any money acquired as a result of Defendants’ misrepresentations or omissions; (c) 

for punitive damages; (d) requiring Defendants to disgorge their ill-gotten profits; (e) requiring 

Defendants to pay the costs of the suit, including attorneys’ fees; (f) for prejudgment interest; and 

(g) for such other and further relief as this Honorable Court may deem just, proper, and equitable.  

COUNT V 
New Jersey Common Law Fraud 

 
753.   New Jersey Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

754.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose the facts and/or adequately warn New Jersey Plaintiffs 

and class members that their cannabis products are addictive, not therapeutic or medicinal as 

represented by Defendants, but rather can cause, contribute to, and exacerbate mental health 

disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or 

anxiety; cause or contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS; 

and/or pose significant risks to fetuses and children from prenatal exposure, including increased 

risk of death, low birth weight, preterm birth, and long-term cognitive and behavior deficits.  

755.   Defendants’ conduct was unfair and unconscionable in that: a) it included the 

manufacture, sale, and marketing of products that are illegal under federal law and cause and 

exacerbate serious and debilitating mental health and other physical conditions; b) it included 

misrepresentations and omissions of material facts concerning the medicinal and therapeutic 

characteristics and safety of their cannabis products that are illegal under New Jersey law; c) it 

offends public policy; d) is immoral, unethical, oppressive, and unscrupulous; e) is part of a pattern 
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of sales conduct that would outrage and offend the public conscience; f) and/or caused substantial 

harm that greatly outweighs any benefits associated with the conduct.  

756.   Defendants owed New Jersey Plaintiffs and class members a duty to adequately 

disclose or warn of these facts because Defendants possess and has always possessed vastly 

superior knowledge, resources, experience, and other advantages, in comparison to New Jersey 

Plaintiffs and class members, concerning the manufacture, distribution, nature, and properties of 

their cannabis products and has at all relevant times been in a position to know, identify, and 

confirm the threats posed by their cannabis products; because the facts would be material to 

reasonable consumers; because Defendants actively concealed them; because Defendants intended 

for consumers to rely on the misrepresentations and omissions in question; because Defendants’ 

cannabis products posed an unreasonable risk of substantial injury; and/or because Defendants 

made partial representations concerning the same subject matter as the omitted facts.  

757.   Defendants knew that their misrepresentations and/or omissions were false and 

misleading, or had a reckless disregard for their truth, and intended for consumers to rely on such 

misrepresentations and omissions and act upon them. 

758.   New Jersey Plaintiffs and class members reasonably and justifiably relied on the 

misrepresentations and/or omissions. Reasonable consumers would have been expected to rely on 

the misrepresentations and/or omissions under the circumstances.  

759.   Defendants’ motive of increasing profits at the expense of the mental health of New 

Jersey consumers was intentional, willful, morally wrong and the acts showed gross recklessness.  

760.   Defendants’ conduct directly caused actual damages to New Jersey Plaintiffs and 

class members. Absent Defendants’ unfair and fraudulent conduct, New Jersey Plaintiffs and class 

members would have behaved differently and would not have purchased Defendants’ cannabis 
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products or would have paid less for them. Defendants’ misrepresentations and omissions induced 

New Jersey Plaintiffs and class members to purchase Defendants’ cannabis products they would 

not otherwise have purchased and enter into purchase contracts they would not otherwise have 

entered.  

761.   WHEREFORE, New Jersey Plaintiffs and class members seek damages against all 

Defendants: (a) for damages to New Jersey Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) for consequential and incidental damages resulting from Defendants’ fraudulent 

conduct; (c) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ fraudulent conduct; (d) for reasonable attorneys’ fees, costs of suit, and expenses 

incurred in bringing this action; (e) for punitive damages to the extent permitted by New Jersey 

law to punish Defendants’ willful, intentional, and reckless conduct and to deter similar future 

misconduct; (f) for prejudgment interest; and (g) for such other and further relief as this Honorable 

Court deems just, proper, and equitable. 

COUNT VI 
New Jersey Unjust Enrichment 

 
762.   New Jersey Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

763.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose the facts and/or adequately warn New Jersey Plaintiffs 

and class members that their cannabis products are addictive, not therapeutic or medicinal as 

represented by Defendants, but rather can cause, contribute to, and exacerbate mental health 

disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or 

anxiety; cause or contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS; 
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and/or pose significant risks to fetuses and children from prenatal exposure, including increased 

risk of death, low birth weight, preterm birth, and long-term cognitive and behavior deficits.  

764.   Defendants’ conduct was unfair and unconscionable in that it included: 1) the 

manufacture, distribution, possession, sale, and marketing of products that are illegal under federal 

law and cause and exacerbate serious and debilitating mental health and other physical conditions; 

and 2) misrepresentations and omissions of material facts concerning the medicinal and therapeutic 

characteristics and safety of their cannabis products are illegal under New Jersey law; offends 

public policy; is immoral, unethical, oppressive, and unscrupulous; are is part of a pattern of sales 

conduct that would outrage and offend the public conscience; and caused substantial harm that 

greatly outweighs any benefits associated with the conduct.  

765.   As a result of Defendants’ deceptive, false, and misleading statements and illegal 

claims as to the health, medicinal, or therapeutic qualities of their products and actions and many 

violations of New Jersey law and the federal Controlled Substances Act, Defendants were enriched 

at the expense of consumers, New Jersey Plaintiffs, and class members through the payment of the 

purchase price for Defendants’ products.  

766.   Defendants requested and received a measurable benefit at the expense of New 

Jersey Plaintiffs and class members in the form of payment for Defendants’ cannabis products. 

767.   There is no justification for Defendants’ retention of this benefit. 

768.   Defendants’ retention of the benefit of these ill-gotten gains on the back of human 

misery and suffering caused by mental health disorders violates fundamental principles of justice, 

equity, and good conscience.  

769.   Defendants’ motive of increasing profits at the expense of the mental health of New 

Jersey consumers was intentional, willful, morally wrong and the acts showed gross recklessness.  
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770.   Thus, it would be unjust for Defendants to retain the ill-gotten benefits that it 

received from New Jersey Plaintiffs and class members without restitution to New Jersey Plaintiffs 

and class members. 

771.   New Jersey Plaintiffs plead this claim separately as well as in the alternative to their 

other claims, as without such claims they would have no adequate legal remedy. 

772.   WHEREFORE, New Jersey Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to New Jersey Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ misrepresentations or omissions; (c) for punitive damages; (d) requiring Defendants 

to disgorge their ill-gotten profits; (e) requiring Defendants to pay the costs of the suit, including 

attorneys’ fees; (f) for prejudgment interest; and (g) for such other and further relief as this 

Honorable Court may deem just, proper, and equitable. 

H. Violations of New York Law Brought on Behalf of New York Subclass. 

773.   Plaintiffs Jeremy Cavolo and Stacey Pysock (collectively, “New York 

Plaintiffs”) bring each of the following claims on behalf of the New York Subclass under New 

York law. 

COUNT I 

New York General Business Law (“GBL”) §349 Violation 
 

774.   New York Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

775.   Pursuant to GBL §349 (a), “[d]eceptive acts or practices in conduct of any business, 

trade, or commerce or in the furnishing of any service in this state are hereby declared unlawful.”  
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776.   Defendants have engaged in deceptive acts or practices in conduct of their business, 

trade, and commerce and in furnishing services in violation of GBL §349.  

777.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose or adequately warn of the fact that their cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and anxiety; cause or contribute to adverse cardiovascular 

events, CHS, and/or cannabis use disorder; and/or pose significant risks to fetuses and children 

from prenatal exposure, including increased risk of death, low birth weight, preterm birth, and 

long-term cognitive and behavioral deficits.  

778.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

779.   Defendants’ conduct occurred, and continues to occur in the course of Defendants’ 

business. 

780.   Defendants knowingly and willfully violated this section.   

781.   Defendants’ conduct proximately caused actual damages to New York Plaintiffs 

and class members. Absent Defendants’ unfair and fraudulent conduct, New York Plaintiffs and 

class members would have behaved differently and would not have purchased Defendants’ 

cannabis products or would have paid less for them. Defendants’ misrepresentations and omissions 

induced New York Plaintiffs and class members to purchase Defendants’ cannabis products they 

would not otherwise have purchased and enter into purchase contracts they would not otherwise 

have entered.  
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782.   Further, GBL §349(a) provides that, “any person who has been injured by reason 

of any violation of this section may bring an action in his own name to enjoin such unlawful act 

or practice, and action to recover his actual damages or fifty dollars, whichever is greater, or both 

such actions.” 

783.   WHEREFORE, New York Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual or compensatory damages increased to three times the actual damages; 

(b) requiring Defendants to pay restitution on any money acquired as a result of Defendants’ 

consumer fraud and deceptive practices; (c) requiring Defendants to disgorge their ill-gotten 

profits; (d) for the costs of the suit, including attorneys’ fees; (e) requiring injunctive relief 

prohibiting Defendants from making any further misrepresentations or omissions regarding the 

medicinal, health, or therapeutic benefits of cannabis or cannabis products; (f) for prejudgment 

interest; and (g) for such other and further relief as this Honorable Court may deem just, proper, 

and equitable.  

COUNT II 
New York GBL §350 Violation 

 
784.   New York Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein.  

785.   Pursuant to GBL §350, “false advertising in the conduct of any business, trade or 

commerce in the furnishing of any service in this state is hereby declared unlawful.”  “False 

advertising” under GBL §350-a means advertising, including labeling, of a commodity…if such 

advertising is misleading in a material respect…In determining whether any advertising is 

misleading, there shall be taken into account (among other things) not only representations made 

by statement, word, design, device, sound or any combination thereof, but also the extent to which 

the advertising fails to reveal facts material in the light of such representations with respect to the 
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commodity or employment to which the advertising relates under the conditions prescribed in said 

advertisement, or under such conditions as are customary or usual.”   

786.   Defendants created and implemented a scheme to create and increase the market 

for cannabis and substantially increase sales of cannabis products through a pervasive pattern of 

false and misleading statements and omissions in advertising.  At all times relevant to this 

Complaint, Defendants made numerous statements regarding the health, medicinal, and 

therapeutic benefits of cannabis. 

787.   Defendants’ statements were deceptive, and illegal under the Cannabis Law and 

applicable regulations, because  Defendants’ marketing and advertisements for and/or labeling of 

their cannabis products concealed and/or failed to disclose the facts and/or adequately warn New 

York Plaintiffs and class members that their cannabis products are addictive, not therapeutic or 

medicinal as represented by Defendants, but rather can cause, contribute to, and exacerbate mental 

health disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, 

and anxiety; cause or contribute to adverse cardiovascular events and/or CHS; and/or pose 

significant risks to fetuses and children from prenatal exposure, including increased risk of death, 

low birth weight, preterm birth, and long-term cognitive and behavior deficits. 

788.   Defendants knowingly and willfully violated this section.   

789.   Defendants’ conduct proximately caused actual damages to New York Plaintiffs 

and class members. Absent Defendants’ unfair and fraudulent conduct New York Plaintiffs and 

class members would have behaved differently and would not have purchased Defendants’ 

cannabis products or would have paid less for them. Defendants’ misrepresentations and omissions 

induced New York Plaintiffs and class members to purchase Defendants’ cannabis products they 
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would not otherwise have purchased and enter into purchase contracts they would not otherwise 

have entered.  

790.    WHEREFORE, New York Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual or compensatory damages increased to three times the actual damages; 

(b) requiring Defendants to pay restitution on any money acquired as a result of Defendants’ 

consumer fraud and deceptive practices; (c) requiring Defendants to disgorge their ill-gotten 

profits; (d) for Defendants to pay the costs of the suit, including attorneys’ fees; (e) requiring 

injunctive relief necessary to preclude Defendants from making any further misrepresentations 

medicinal, health, or therapeutic claims regarding cannabis; (f) for prejudgment interest; and (g) 

for such other and further relief as this Honorable Court may deem just, proper, and equitable.   

COUNT III 
New York Negligent Misrepresentation  

 
791.   New York Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein.  

792.   Defendants created and implemented a scheme to create and increase the market 

for cannabis and substantially increase sales of cannabis products through a pervasive pattern of 

false and misleading statements and omissions.  

793.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose the facts and/or adequately warn New York Plaintiffs 

and class members that their cannabis products are addictive, not therapeutic or medicinal as 

represented by Defendants, but rather can cause, contribute to, and exacerbate mental health 

disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and 

anxiety; cause or contribute to adverse cardiovascular events and/or CHS; and/or pose significant 
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risks to fetuses and children from prenatal exposure, including increased risk of death, low birth 

weight, preterm birth, and long-term cognitive and behavior deficits.  

794.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

795.   Defendants knew or should have known that such representations were false or 

unsupported by credible scientific evidence. 

796.   Defendants were in a special position of confidence and trust with New York 

Plaintiffs and class members because it held itself out as possessing specialized or superior 

knowledge regarding the medical and health effects of cannabis products. 

797.   Defendants supplied this information for the purpose of influencing consumer’s 

purchasing decisions.   

798.   At all relevant times, Defendants made these statements and/or omissions with the 

intent of inducing reliance on them by New York Plaintiffs and class members and with the intent 

to cause New York Plaintiffs and class members to purchase their cannabis products.   

799.   New York Plaintiffs and class members did reasonably rely on these statements 

and/or omissions when purchasing cannabis products. 

800.   Defendants’ unlawful representations described herein are continuing in nature and 

are widespread practices.  

801.   Defendants’ conduct was willful, wanton, malicious, and in reckless disregard of 

the rights and safety of New York Plaintiffs and the public at large. Defendants engaged in a pattern 

of deliberate deception and concealment that demonstrates a high degree of moral culpability and 
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wanton dishonesty, evincing a conscious and reckless indifference to the health and safety of 

consumers. 

802.   Defendants’ conduct proximately caused actual damages to New York Plaintiffs 

and class members. Absent Defendants’ unfair and fraudulent conduct, New York Plaintiffs and 

class members would have behaved differently and would not have purchased Defendants’ 

cannabis products or would have paid less for them. Defendants’ misrepresentations and omissions 

induced New York Plaintiffs and class members to purchase Defendants’ cannabis products they 

would not otherwise have purchased and enter into purchase contracts they would not otherwise 

have entered.  

803.   WHEREFORE, New York Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to New York Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ misrepresentations or omissions; (c) requiring Defendants to pay the costs of the suit, 

including attorneys’ fees; (d) for prejudgment interest; and (e) for such other and further relief as 

this Honorable Court may deem just, proper, and equitable.    

COUNT IV 
New York Breach of Express Warranty 

 
804.   New York Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein.  

805.   Pursuant to New York General Business Law §2-313: 

(1) Express warranties by the seller are created as follows: 
(a) Any affirmation of fact or promise made by the seller to the 

buyer which relates to goods and becomes part of the basis 
of the bargain creates an express warranty that the good shall 
conform to the affirmation or promise. 
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(b) Any description of the good which is made part of the basis 
of the bargain creates an express warranty that the good shall 
conform to the description 

… 
(2) It is not necessary to the creation of an express warranty that the 

seller use formal words such as “warrant” or guarantee” or that he 
have specific intention to make a warrant, but an affirmation merely 
of the value of the goods or a statement purporting to be merely the 
seller’s opinion or commendation of the goods does not create a 
warranty.  
 

806.   Defendants provided New York Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to warranties that cannabis, any constituent 

part of cannabis, or their cannabis products can treat, ease, alleviate, are good for, aid, or relieve 

or otherwise are a medicine therapy for certain mental health disorders such as bipolar disorder, 

PTSD, depression, and anxiety and/or other medical disorders, including, but not limited to, pain 

and glaucoma. 

807.   Defendants provided New York Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to, warranties that certain Defendants’ 

products uniquely or more effectively treat, ease, alleviate, are good for, aid, or relieve or otherwise 

constitute a medicine or therapy for certain mental health disorders such as bipolar disorder, PTSD, 

depression, and anxiety and/or other medical disorders, including, but not limited to, pain and 

glaucoma.   

808.   Defendants provided New York Plaintiffs and class members with written and 

unwritten express warranties, including but not limited to, warranties that there is credible medical 

or scientific evidence or scholarship that supports that cannabis products are medicinal or 

therapeutic as described by Defendants and/or can treat, ease, alleviate, are good for, aid, or relieve 

or otherwise constitute medicine or therapy for certain mental health disorders such as bipolar 
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disorder, PTSD, depression, and anxiety and/or other medical disorders, including, but not limited 

to, pain and glaucoma. 

809.   Defendants breached these warranties resulting in damages to New York Plaintiffs 

and class members who purchased Defendants’ products, which did not have the purported 

benefits. 

810.   New York Plaintiffs and class members complied with the terms of the express 

warranty, and demanded Defendants fulfill its terms, and provided notice to Defendants within a 

reasonable time upon discovering their breach of this express warranty. 

811.   As a proximate result of the breach of warranties by Defendants, New York 

Plaintiffs and class members have suffered damages in an amount to be determined at trial in that, 

among other things, they purchased and paid for products that did not conform to what was 

promised and promoted, marketed, and advertised by Defendants, and they were deprived of the 

benefit of their bargain and spent money on products that did not have the purported benefits or 

value or had less purported benefits or value than warranted. 

812.   Defendants’ conduct was willful, wanton, malicious, and in reckless disregard of 

the rights and safety of New York Plaintiffs and the public at large. Defendants engaged in a pattern 

of deliberate deception and concealment that demonstrates a high degree of moral culpability and 

wanton dishonesty, evincing a conscious and reckless indifference to the health and safety of 

consumers. 

813.   WHEREFORE, New York Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to New York Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so including incidental and consequential damages; (b) requiring Defendants to pay 
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restitution on any money acquired as a result of Defendants’ breach; (c) for punitive damages; (d) 

requiring Defendants to disgorge their ill-gotten profits; (e) requiring Defendants to pay the costs 

of the suit, including attorneys’ fees; (f) for prejudgment interest; and (g) for such other and further 

relief as this Honorable Court may deem just, proper, and equitable. 

COUNT V 
New York Breach of Implied Warranty of Merchantability 

 
814.   New York Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

815.   Pursuant to New York General Business Law 2-314: 

(1) Unless excluded or modified (Section 2-316) a warranty that the 
goods shall be merchantable is implied in a contract for their sale if 
the seller is a merchant with respect to goods of that kind. Under this 
Section the serving for value of food or drink to be consumed either 
on the premises or elsewhere is a sale. 
 
(2) Goods to be merchantable must be at least such as 
 
(a) pass without objection in the trade under the contract description; 
and 
 
(b) in the case of fungible goods, are of fair average quality within 
the description; and 
 
(c) are fit for the ordinary purposes for which such goods are used; 
and 
 
(d) run, within the variations permitted by the agreement, of even 
kind, quality and quantity within each unit and among all units 
involved; and 
(e) are adequately contained, packaged, and labeled as the 
agreement may require; and 
 
(f) conform to the promises or affirmations of fact made on the 
container or label if any. 
 
(3) Unless excluded or modified (Section 2-316) other implied 
warranties may arise from course of dealing or usage of trade. 
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816.   Defendants’ cannabis products came with an implied warranty that they were 

merchantable and fit for the ordinary purpose for which they would be used. Defendants breached 

their implied warranty of merchantability because their products were not in merchantable 

condition when sold; were defective when sold; posed significant health risks, including but not 

limited to, dangers of psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety, 

and/or cardiovascular disease and/or cannabis use disorder, and/or significant risks to fetuses and 

children from prenatal exposure, including increased risk of death, low birth weight, preterm birth, 

and long-term cognitive and behavior deficits; lacked adequate warnings or instructions regarding 

these risks, rendering Defendants’ products unreasonably dangerous and unfit for consumption in 

their ordinary manner; and/or did not conform to the promises and affirmations of fact made during 

Defendants’ marketing scheme that their cannabis products had medicinal, therapeutic, or health 

benefits, including, but not limited to, cannabis products being capable of treating, easing, 

alleviating, being good for, aiding, or relieving or otherwise being medicine or therapy for certain 

mental health disorders such as bipolar disorder, PTSD, depression, and/or anxiety and/or other 

medical conditions, including, but not limited to, pain and glaucoma. 

817.   Defendants breached the warranty implied at the time of sale in that New York 

Plaintiffs and class members did not receive products with the purported benefits and, thus, the 

goods were not merchantable as fit for the ordinary purposes for which such goods are used or as 

promoted, marketed, and advertised, or sold. 

818.   Defendants also breached the warranty implied at the time of sale in that New York 

Plaintiffs and class members did not receive products that were adequately contained, packaged, 

and labeled as required by the contract of sale. 
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819.   New York Plaintiffs and class members have had sufficient direct dealings with 

Defendants to establish privity of contract between Defendants, on the one hand, and New York 

Plaintiffs and class members, on the other hand.  

820.   New York Plaintiffs and class members provided Defendants with notice of the 

breach of implied warranty within a reasonable time after discovering, or when they should have 

discovered, the above-mentioned breaches. 

821.   As a proximate result of the breach of warranties by Defendants, New York 

Plaintiffs and class members have suffered damages in an amount to be determined at trial in that, 

among other things, they purchased and paid for products that did not conform to what was 

promised and promoted, marketed, and advertised by Defendants, and they were deprived of the 

benefit of their bargain and spent money on products that did not have the purported benefits or 

value or had less purported benefits or value than warranted or purchased products that they would 

not otherwise have purchased. 

822.   Defendants’ conduct was willful, wanton, malicious, and in reckless disregard of 

the rights and safety of New York Plaintiffs and the public at large. Defendants engaged in a pattern 

of deliberate deception and concealment that demonstrates a high degree of moral culpability and 

wanton dishonesty, evincing a conscious and reckless indifference to the health and safety of 

consumers. 

823.   WHEREFORE, New York Plaintiffs and class members seek judgment against 

Defendants: (a) for damages to New York Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so including incidental and consequential damages; (b) requiring Defendants to pay 

restitution on any money acquired as a result of Defendants’ breach; (c) for punitive damages; (d) 
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requiring Defendants to disgorge their ill-gotten profits; (e) requiring Defendants to pay the costs 

of the suit, including attorneys’ fees; (f) for prejudgment interest; and (g) for such other and further 

relief as this Honorable Court may deem just, proper, and equitable.  

COUNT VI 
New York Common Law Fraud 

 
824.   New York Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

825.   Defendants made numerous false and misleading statements and omissions of 

material fact concerning the nature, safety, and purported therapeutic qualities of their cannabis 

products. 

826.   Defendants created and implemented a scheme to create a market for cannabis and 

substantially increase sales of cannabis products through a pervasive pattern of false and 

misleading statements and omissions.  

827.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose the facts and/or adequately warn New York Plaintiffs 

and class members that their cannabis products are addictive, not therapeutic or medicinal as 

represented by Defendants, but rather can cause, contribute to, and exacerbate mental health 

disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and 

anxiety; cause or contribute to adverse cardiovascular events and/or CHS; and/or pose significant 

risks to fetuses and children from prenatal exposure, including increased risk of death, low birth 

weight, preterm birth, and long-term cognitive and behavior deficits.  

828.   Defendants’ conduct was unfair and unconscionable in that it included: a) the 

manufacture, sale, and marketing of products that are illegal under federal law and cause and 

exacerbate serious and debilitating mental health and other physical conditions; b) the 
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misrepresentations and omissions of material facts concerning the medicinal and therapeutic 

characteristics and safety of their cannabis products that are illegal under New York law and public 

policy; c) conduct that is immoral, unethical, oppressive, and unscrupulous; d) conduct that is part 

of a pattern of sales conduct that would outrage and offend the public conscience; and e) conduct 

that caused substantial harm that greatly outweighs any benefits associated with the conduct.  

829.   Defendants owed New York Plaintiffs and class members a duty to adequately 

disclose or warn of these facts because Defendants possess and has always possessed vastly 

superior knowledge, resources, experience, and other advantages, in comparison to New York 

Plaintiffs and class members, concerning the manufacture, distribution, nature, and properties of 

their cannabis products and has at all relevant times been in a position to know, identify, and 

confirm the threats posed by their cannabis products; because the facts would be material to 

reasonable consumers; because Defendants actively concealed them; because Defendants intended 

for consumers to rely on the misrepresentations and omissions in question; because Defendants’ 

cannabis products posed an unreasonable risk of substantial injury; and/or because Defendants 

made partial representations concerning the same subject matter as the omitted facts.  

830.   Defendants knew that their misrepresentations and/or omissions were false and 

misleading, or had a reckless disregard for their truth, and intended for consumers to rely on such 

misrepresentations and omissions and act upon them. 

831.   New York Plaintiffs and class members reasonably and justifiably relied on the 

misrepresentations and/or omissions. Reasonable consumers would have been expected to rely on 

the misrepresentations and/or omissions under the circumstances.  
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832.   Defendants’ motive of increasing profits at the expense of the mental health of New 

York consumers was morally wrong and the acts showed a reckless disregard of the rights of New 

York Plaintiffs and class members.  

833.   Defendants’ conduct directly caused actual damages to New York Plaintiffs and 

class members. Absent Defendants’ unfair and fraudulent conduct, New York Plaintiffs and class 

members would have behaved differently and would not have purchased Defendants’ cannabis 

products or would have paid less for them. Defendants’ misrepresentations and omissions induced 

New York Plaintiffs and class members to purchase Defendants’ cannabis products they would 

not otherwise have purchased and enter into purchase contracts they would not otherwise have 

entered.  

834.   WHEREFORE, New York Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to New York Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ fraudulent conduct; (c) requiring Defendants to pay the costs of the suit, including 

attorneys’ fees; (d) for prejudgment interest; and (e) for such other and further relief as this 

Honorable Court may deem just, proper, and equitable.   

COUNT VII 
New York Unjust Enrichment 

 
835.   Defendants created and implemented a scheme to create a market for cannabis and 

substantially increase sales of cannabis products through a pervasive pattern of false and/or 

misleading statements and/or omissions. At all times relevant to this Complaint, Defendants, 

violated the N.Y. GBL §349 AND N.Y. GBL §350 by making and disseminating untrue, false, 
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and misleading statements that are not supported by credible scientific or medical evidence to New 

York consumers to promote the sale and use of cannabis.  

836.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose the facts and/or adequately warn New York Plaintiffs 

and class members that their cannabis products are addictive, not therapeutic or medicinal  as 

represented by Defendants, but rather can cause, contribute to, and exacerbate mental health 

disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and 

anxiety; cause or contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS; 

and/or pose significant risks to fetuses and children from prenatal exposure, including increased 

risk of death, low birth weight, preterm birth, and long-term cognitive and behavior deficits.  

837.   Defendants’ conduct was unfair and unconscionable in that it included: a) the 

manufacture, distribution, possession, sale, and marketing of products that are illegal under federal 

law and cause and exacerbate serious and debilitating mental health and other physical conditions; 

and b) misrepresentations and omissions of material facts concerning the medicinal and therapeutic 

characteristics and safety of their cannabis products that are illegal under New York laws; c) 

conduct that offends public policy and is immoral, unethical, oppressive, and unscrupulous; d) 

conduct that is part of a pattern of sales conduct that would outrage and offend the public 

conscience; and e) conduct that caused substantial harm that greatly outweighs any benefits 

associated with the conduct.  

838.   As a result of Defendants’ deceptive, false, and misleading statements and illegal 

claims as to the health, medicinal, or therapeutic qualities of their products and actions and many 

violations of New York Laws and the federal Controlled Substances Act, Defendants were 
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enriched at the expense of consumers, New York Plaintiffs, and class members through the 

payment of the purchase price for Defendants’ products.  

839.   Defendants requested and received a measurable benefit at the expense of New 

York Plaintiffs and class members in the form of payment for Defendants’ cannabis products. 

840.   There is no justification for Defendants’ retention of this benefit. 

841.   Defendants’ retention of the benefit of these ill-gotten gains on the back of human 

misery and suffering caused by mental health disorders violates fundamental principles of justice, 

equity, and good conscience.  

842.   Thus, it would be unjust for Defendants to retain the ill-gotten benefits that it 

received from New York Plaintiffs and class members without restitution to New York Plaintiffs 

and class members. 

843.   New York Plaintiffs and class members plead this claim separately as well as in the 

alternative to their other claims, as without such claims they would have no adequate legal remedy. 

844.   WHEREFORE, New York Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to New York Plaintiffs and class members who overpaid for 

Defendants’ cannabis products or purchased Defendants’ products when they otherwise would not 

have done so; (b) requiring Defendants to pay restitution on any money acquired as a result of 

Defendants’ misrepresentations or omissions; (c) for punitive damages; (d) requiring Defendants 

to disgorge their ill-gotten profits; (e) requiring Defendants to pay the costs of the suit, including 

attorneys’ fees; (f) for prejudgment interest; and (g) for such other and further relief as this 

Honorable Court may deem just, proper, and equitable. 
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I. Violations of Ohio Law Brought on Behalf of Ohio Subclass. 

845.   Plaintiffs Antonio Deena, and Jason Howell (collectively, “Ohio Plaintiffs”) bring 

each of the following claims on behalf of the Ohio Subclass under Ohio law. 

COUNT I 
Violation of the Ohio Consumers Sales Practices Act (Ohio Rev. Code §1345.01 et seq.) 

 
846.   Ohio Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

847.   Pursuant to Ohio Rev.  Ann. §1345.02, §1345.03 (West 2025), it constitutes an 

unfair, deceptive, or unconscionable act or practice for a supplier, in connection with a consumer 

transaction, to: 

a. Represent “[t]hat the subject of a consumer transaction has sponsorship, 

approval, performance characteristics, accessories, uses, or benefits that it does 

not have.” Ohio Rev. Code Ann. § 1345.02 (B)(1). 

b. Represent “[t]hat the subject of a consumer transaction is of a particular 

standard, quality, grade, style, prescription, or model, if it is not.” Ohio Rev. 

Code Ann. § 1345.02 (B)(3). 

c. Knowingly take advantage of the inability of the consumer to reasonably protect 

the consumer’s interests because of the consumer’s ignorance. See Ohio Rev. 

Code Ann. § 1345.03(B)(1). 

d. Know at the time of the transaction of the inability of the consumer to receive 

a substantial benefit from the subject of the consumer transaction. See Ohio 

Rev. Code § 1345.03(B)(3). 

e. Knowingly make a misleading statement of opinion on which the consumer was 

likely to rely to the consumer’s detriment. See Ohio Rev. Code § 1345.03(B)(6). 
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848.   Defendants have engaged in unlawful and deceptive business practices in violation 

of the Ohio Consumer Sales Practices Act, Ohio Rev. Code §1345.01 et seq. (“OCSPA”) 

849.   Defendants’ marketing and advertisements for and/or labeling of their cannabis  

products concealed and/or failed to disclose or adequately warn of, and knowingly made 

misleading statements of opinion about, the material fact that their cannabis products are not 

therapeutic or medicinal as represented by Defendants, but rather can cause, contribute to, and/or 

exacerbate mental health disorders such as schizophrenia, psychosis, bipolar disorder, suicidal 

ideation, depression, and/or anxiety; cause or contribute to adverse cardiovascular events, CHS, 

and/or cannabis use disorder; and/or pose significant risks to fetuses and children from prenatal 

exposure, including increased risk of death, low birth weight, preterm birth, and long-term 

cognitive and behavioral deficits.  

850.   These omissions were misleading, unfair, and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

851.   In purchasing Defendants’ products, Ohio Plaintiffs and class members relied on 

these misrepresentations and/or omissions. Reasonable consumers would have been expected to 

have relied on the misrepresentations and omissions.  

852.   Defendants knew or should have known that their misrepresentations and/or 

omissions were false and misleading, intended for consumers to rely on such misrepresentations 

and omissions, and that Ohio Plaintiffs and class members were ignorant of the facts that cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety; cause or contribute to adverse 
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cardiovascular events, CHS, and/or cannabis use disorder; and/or pose significant risks to fetuses 

and children from prenatal exposure, including increased risk of death, low birth weight, preterm 

birth, and long-term cognitive and behavioral deficits. 

853.   Defendants’ conduct proximately caused actual damages to Ohio Plaintiffs and 

class members. Absent Defendants’ unfair and fraudulent conduct, Ohio Plaintiffs and class 

members would have behaved differently and would not have purchased Defendants’ cannabis 

products or would have paid less for them. Defendants’ misrepresentations and omissions induced 

Ohio Plaintiffs and class members to purchase Defendants’ cannabis products they would not 

otherwise have purchased and enter into purchase contracts they would not otherwise have entered.  

854.   WHEREFORE, Ohio Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual damages sustained as a result of Defendants’ violations of the OCSPA, 

and, where applicable, treble damages pursuant to Ohio Rev. Code Ann. §1345.09; (b) for 

statutory, multiplied, or other penalties in the maximum amount authorized by law; (c) for 

reasonable attorneys’ fees and costs; and (d) for equitable and injunctive relief, including but not 

limited to, an order enjoining Defendants from engaging in the unlawful practices alleged herein; 

(e) for prejudgment interest; and (f) for such other and further relief as this Honorable Court may 

deem just, proper, and equitable. 

COUNT II 
Violation of the Ohio Deceptive Practices Act (Ohio Rev. Code Ann. §4165.01 et seq.) 

 
855.   Ohio Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

856.   Pursuant to Ohio Rev. Code Ann. §4165.02 (West 2025), it constitutes an unfair, 

deceptive, or unconscionable act or practice for a supplier, in connection with a consumer 

transaction, to: 
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a. Represent[] that goods or services have sponsorship, approval, characteristics, 

ingredients, uses, benefits, or quantities that they do not have or that a person has a 

sponsorship, approval, status, affiliation, or connection that the person does not 

have. 

b.  Represent[] that goods or services are of a particular standard, quality, or grade, or 

that goods are of a particular style or model, if they are of another. 

c. Advertise[] goods or services with intent not to sell them as advertised. 

857.   Defendants have engaged in unlawful and deceptive business practices in violation 

of the Ohio Deceptive Practices Act, Ohio Rev. Code Ann. § 4165.01 et seq. (“ODPA”). 

858.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose or adequately warn of the material fact that their 

cannabis products are not therapeutic or medicinal as represented by Defendants, but rather can 

cause, contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, 

bipolar disorder, suicidal ideation, depression, and/or anxiety; cause or contribute to adverse 

cardiovascular events, CHS, and/or cannabis use disorder; and/or pose significant risks to fetuses 

and children from prenatal exposure, including increased risk of death, low birth weight, preterm 

birth, and long-term cognitive and behavioral deficits.  

859.   These omissions were misleading, unfair, and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

860.   In purchasing Defendants’ products, Ohio Plaintiffs and class members relied on 

the misrepresentations and/or omissions.  Reasonable consumers would have been expected to 

have relied on the misrepresentations and omissions.  
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861.   Defendants knew or should have known that their misrepresentations and/or 

omissions were false and misleading, intended for consumers to rely on such misrepresentations 

and omissions, and that Ohio Plaintiffs and class members were ignorant of the facts that cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety; cause or contribute to adverse 

cardiovascular events, CHS, and/or cannabis use disorder; and/or pose significant risks to fetuses 

and children from prenatal exposure, including increased risk of death, low birth weight, preterm 

birth, and long-term cognitive and behavioral deficits. 

862.   Defendants’ conduct proximately caused actual damages to Ohio Plaintiffs and 

class members. Absent Defendants’ unfair and fraudulent conduct, Ohio Plaintiffs and class 

members would have behaved differently and would not have purchased Defendants’ cannabis 

products or would have paid less for them. Defendants’ misrepresentations and omissions induced 

Ohio Plaintiffs and class members to purchase Defendants’ cannabis products they would not 

otherwise have purchased and enter into purchase contracts they would not otherwise have entered.  

863.   WHEREFORE, Ohio Plaintiffs and class members seek judgment against all 

Defendants: (a) for actual damages sustained by Ohio Plaintiffs and class members, or statutory 

damages as permitted by Ohio Rev. Code Ann. §1345.09; (b) for declaratory and injunctive relief 

enjoining Defendants from continuing the unfair, deceptive, and unconscionable practices alleged 

herein; (c) requiring rescission of purchase contracts where appropriate and restitution of monies 

paid; (d) for reasonable attorneys’ fees, costs, and expenses of litigation as provided by Ohio Rev. 

Code §1345.09(F); (h) for prejudgment interest; and (e) for such other and further relief as this 

Honorable Court deems just, proper, and equitable. 



239 

COUNT III 
Ohio Negligent Misrepresentation 

 
864.   Ohio Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

865.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose or adequately warn of the fact that their cannabis 

products are not therapeutic or medicinal as represented by Defendants, but rather can cause, 

contribute to, and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or cause or contribute to adverse 

cardiovascular events, CHS, and/or cause cannabis use disorder, and/or pose significant risks to 

fetuses and children from prenatal exposure, including increased risk of death, low birth weight, 

preterm birth, and long-term cognitive and behavior deficits.  

866.   These omissions were misleading and deceptive standing alone and were 

particularly deceptive considering Defendants’ advertising of their products as medicinal and 

therapeutic.  

867.   Defendants were careless or negligent in determining the truth of the above 

statements and/or omissions. 

868.   At all relevant times, Defendants made these statements and/or omissions with the 

intent of inducing reliance on them by Ohio Plaintiffs and class members and with the intent to 

cause Ohio Plaintiffs and class members to purchase their cannabis products. 

869.   Ohio Plaintiffs and class members did reasonably and justifiably rely on these 

statements and/or omissions when purchasing cannabis products. 

870.   Defendants’ unlawful representations described herein are continuing in nature and 

are widespread practices.  



240 

871.   Defendants’ conduct proximately caused actual damages to Ohio Plaintiffs and 

class members. Absent Defendants’ unfair and fraudulent conduct, Ohio Plaintiffs and class 

members would have behaved differently and would not have purchased Defendants’ cannabis 

products or would have paid less for them. Defendants’ misrepresentations and omissions induced 

Ohio Plaintiffs and class members to purchase Defendants’ cannabis products they would not 

otherwise have purchased and enter into purchase contracts they would not otherwise have entered.  

872.   WHEREFORE, Ohio Plaintiffs and class members seek judgment against 

Defendants: (a) for damages to Ohio Plaintiffs and class members who overpaid for Defendants’ 

cannabis products or purchased Defendants’ products when they otherwise would not have done 

so; (b) requiring restitution and/or disgorgement of all monies wrongfully obtained by Defendants, 

and, where appropriate, rescission of purchase contracts entered into as a result of Defendants’ 

conduct; (c) for equitable or injunctive relief as the Court deems proper to prevent continuing 

negligent and misleading practices; (d) for reasonable attorneys’ fees and costs where authorized 

by law; (e) for prejudgment interest; and (f) for such other and further relief as this Honorable 

Court deems just, proper, and equitable. 

COUNT IV 
Breach of Express Warranty (Ohio Rev. Code §1302.26) 

 
873.   Ohio Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

874.   Defendants made affirmations of fact and promises to Ohio Plaintiffs and class 

members including but not limited to: 

a. Warranties that cannabis, any constituent part of cannabis, or Defendants’ cannabis  

products have certain medicinal or therapeutic properties and/or can treat, ease, 

alleviate, are good for, aid, or relieve or otherwise constitute medicine or therapy 
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for certain mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain 

and glaucoma. 

b. Warranties that certain cannabis products can more effectively treat, ease, alleviate, 

are good for, aid, or relieve or otherwise constitute medicine or therapy for certain 

health and mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain 

and glaucoma, when compared to other cannabis products. 

c. Warranties that there is credible medical or scientific evidence or scholarship that 

supports that cannabis  products have certain medicinal or therapeutic properties 

and/or can treat, ease, alleviate, are good for, aid, or relieve or otherwise constitute 

medicine or therapy for certain mental health disorders such as bipolar disorder, 

PTSD, depression, and/or anxiety and/or other medical disorders, including, but not 

limited to, pain and glaucoma. 

d. Warranties that there is credible medical or scientific evidence or scholarship that 

supports that certain cannabis products can more effectively treat, ease, alleviate, 

are good for, aid, or relieve or otherwise constitute medicine or therapy for certain 

health and mental health disorders such as bipolar disorder, PTSD, depression, 

and/or anxiety and/or other medical disorders, including, but not limited to, pain 

and glaucoma, when compared to other cannabis products. 

e. Warranties that cannabis products are healthy or health-promoting, not dangerous 

or hazardous to consumers’ health, not addictive, or do not cause, contribute to, 

and/or exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 
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disorder, suicidal ideation, depression, and/or anxiety and/or do not cause or 

contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS. 

f. Warranties that there is credible scientific or medical evidence establishing that 

cannabis products are healthy or health-promoting, not dangerous or hazardous to 

consumers’ health, not addictive, and/or do not cause, contribute to, and/or 

exacerbate mental health disorders such as schizophrenia, psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety and/or do not cause or 

contribute to adverse cardiovascular events, cannabis use disorder, and/or CHS. 

875.   These affirmations became part of the basis of the bargain, creating express 

warranties under Ohio Rev. Code 1302.26. 

876.   Defendants breached their express warranties because their products were not 

therapeutic or safe and did not conform to the affirmations and promises made. 

877.   Ohio Plaintiffs and class members provided notice of breach within a reasonable 

time after discovery. 

878.   As a direct and proximate result, Ohio Plaintiffs and class members suffered 

incidental and consequential damages in the form of overpayment and loss of the benefit of their 

bargain. 

879.   WHEREFORE, Ohio Plaintiffs and class members seek judgment against all 

Defendants: (a) requiring Defendants to pay Ohio Plaintiffs’ and class members’ damages for 

breach of express warranty, including restitution, rescission, and incidental and consequential 

damages as permitted under Ohio Rev. Code 1302.88; (b) requiring disgorgement of all monies 

wrongfully obtained by Defendants; (c) requiring Defendants to pay the costs of the suit, including 
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attorneys’ fees; (d) for prejudgment interest; and (e) for such other and further relief as this 

Honorable Court deems just, proper, and equitable. 

COUNT V 
Breach of Implied Warranty of Merchantability (Ohio Rev. Code 1302.27) 

 
880.   Ohio Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

881.   Defendants’ cannabis products came with an implied warranty that they were 

merchantable under Ohio Rev. Code §1302.27, warranting that such goods were fit for the ordinary 

purpose for which they would be used. 

882.   Defendants breached their implied warranty of merchantability because their 

products were not in merchantable condition when sold; posed significant health risks; and did not 

conform to marketing promises, including but not limited to, dangers of psychosis, bipolar 

disorder, suicidal ideation, depression, and/or anxiety, and/or cardiovascular disease, CHS, and/or 

cannabis use disorder, and/or significant risks to fetuses and children from prenatal exposure, 

including increased risk of death, low birth weight, preterm birth, and long-term cognitive and 

behavior deficits; lacked adequate warnings or instructions regarding these risks, rendering 

Defendants’ products unreasonably dangerous and unfit for consumption in their ordinary manner; 

and/or did not conform to the promises and affirmations of fact made during Defendants’ 

marketing scheme that their cannabis products had medicinal, therapeutic, or health benefits, 

including, but not limited to, cannabis products being capable of treating, easing, alleviating, being 

good for, aiding, or relieving or otherwise being medicine or therapy for certain mental health 

disorders such as bipolar disorder, PTSD, depression, and/or anxiety and/or other medical 

conditions, including, but not limited to, pain and glaucoma. 



244 

883.   Defendants breached the warranty implied at the time of sale in that Ohio Plaintiffs 

and class members did not receive products with the purported benefits and, thus, the goods were 

not merchantable as fit for the ordinary purposes for which such goods are used or as promoted, 

marketed, advertised, or sold. 

884.   Defendants also breached the warranty implied at the time of sale in that Ohio 

Plaintiffs and class members did not receive products that were adequately contained, packaged, 

and labeled as required by the contract of sale. 

885.   Defendants’ products were not fit for ordinary use because they posed significant 

health risks, were defectively marketed without adequate warnings, and did not conform to the 

promises and affirmations made. 

886.   Ohio Plaintiffs and class members have had sufficient direct dealings with 

Defendants to establish privity of contract between Defendants, on the one hand, and Ohio 

Plaintiffs and class members, on the other hand. 

887.    Ohio Plaintiffs and class members were third-party beneficiaries of Defendants’ 

agreements with their distributors, dealers, and sellers for the distribution, dealing, and sale of 

Defendants’ products to consumers. Specifically, Ohio Plaintiffs and class members are the 

intended beneficiaries of Defendants’ implied warranties. Defendants’ products are manufactured 

with the express purpose and intent of being sold to consumers. 

888.   Ohio Plaintiffs and class members provided notice of breach within a reasonable 

time after discovery. 

889.   As a direct and proximate result, Ohio Plaintiffs and class members suffered 

incidental and consequential damages, including overpayment and loss of the benefit of their 

bargain. 
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890.   WHEREFORE, Ohio Plaintiffs and class members seek judgment against all 

Defendants: (a) requiring Defendants to pay Ohio Plaintiffs’ and class members’ damages for 

breach of implied warranty of merchantability, including restitution, rescission, and incidental and 

consequential damages as permitted under Ohio Rev. Code 1302.88; (b) requiring disgorgement 

of all monies wrongfully obtained by Defendants; (c) for prejudgment interest as permitted by law; 

(d) requiring Defendants to pay the costs of the suit, including attorneys’ fees; and (e) for such 

other and further relief as this Honorable Court deems just, proper, and equitable. 

COUNT VI 
Ohio Common Law Fraud 

 
891.   Ohio Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

892.   Defendants’ marketing and advertisements for and/or labeling of their cannabis 

products concealed and/or failed to disclose the facts and/or adequately warn Ohio Plaintiffs and 

class members that their cannabis products are addictive, not therapeutic or medicinal as 

represented by Defendants, but rather can cause, contribute to, and exacerbate mental health 

disorders such as schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or 

anxiety; cause or contribute to adverse cardiovascular events and/or CHS; and/or poses significant 

risks to fetuses and children from prenatal exposure, including increased risk of death, low birth 

weight, preterm birth, and long-term cognitive and behavior deficits.  

893.   Defendants owed Ohio Plaintiffs and class members a duty to adequately disclose 

or warn of these facts because Defendants possess and has always possessed vastly superior 

knowledge, resources, experience, and other advantages, in comparison to Ohio Plaintiffs and class 

members, concerning the manufacture, distribution, nature, and properties of their cannabis 

products and has at all relevant times been in a position to know, identify, and confirm the threats 
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posed by their cannabis products; because the facts would be material to reasonable consumers; 

because Defendants actively concealed them; because Defendants intended for consumers to rely 

on the misrepresentations and omissions in question; because Defendants’ cannabis products posed 

an unreasonable risk of substantial injury; and/or because Defendants made partial representations 

concerning the same subject matter as the omitted facts.  

894.   Defendants knew or acted with reckless disregard as to whether their 

misrepresentations and/or omissions were false and misleading and intended for consumers to rely 

on such misrepresentations and omissions and act upon them. 

895.   Ohio Plaintiffs and class members reasonably and justifiably relied on the 

misrepresentations and/or omissions. Reasonable consumers would have been expected to rely on 

the misrepresentations and/or omissions under the circumstances.  

896.   Defendants’ motive of increasing profits at the expense of the mental health of Ohio 

consumers was morally wrong and the acts showed a reckless disregard of the rights of Ohio 

Plaintiffs and class members.  

897.   Defendants’ conduct directly caused actual damages to Ohio Plaintiffs and class 

members. Absent Defendants’ unfair and fraudulent conduct, Ohio Plaintiffs and class members 

would have behaved differently and would not have purchased Defendants’ cannabis products or 

would have paid less for them. Defendants’ misrepresentations and omissions induced Ohio 

Plaintiffs and class members to purchase Defendants’ cannabis products they would not otherwise 

have purchased and enter into purchase contracts they would not otherwise have entered.  

898.   WHEREFORE, Ohio Plaintiffs and class members seek judgment against all 

Defendants: (a) for damages to Ohio Plaintiffs and class members who overpaid for Defendants’ 

cannabis products or purchased Defendants’ products when they otherwise would not have done 
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so; (b) requiring rescission and restitution, or alternatively disgorgement of all profits, revenues, 

and benefits unjustly retained by Defendants; (c) for punitive damages sufficient to punish and 

deter Defendants’ willful, wanton, and reckless conduct; (d) for prejudgment interest; (e) for costs 

of suit, including reasonable attorneys’ fees where authorized; and (f) for such other and further 

relief as this Honorable Court deems just, proper, and equitable. 

COUNT VII 
Ohio Unjust Enrichment 

 
899.   Ohio Plaintiffs and class members re-allege and incorporate by reference all 

foregoing paragraphs of this Complaint as if they were fully stated herein. 

900.   Defendants created and implemented a scheme to create a market for cannabis and 

substantially increase sales of cannabis products through a pervasive pattern of false and/or 

misleading statements and/or omissions. At all times relevant to this Complaint, Defendants made 

and disseminated untrue, false, and misleading statements that are not supported by credible 

scientific or medical evidence to consumers to promote the sale and use of cannabis. 

901.   Defendants’ marketing, advertising, and labeling of their cannabis products 

concealed and failed to disclose the facts and/or adequately warn Ohio Plaintiffs and class 

members that the products are addictive, not therapeutic or medicinal as represented by 

Defendants, but rather can cause, contribute to, and exacerbate mental health disorders such as 

schizophrenia, psychosis, bipolar disorder, suicidal ideation, depression, and/or anxiety; cause or 

contribute to adverse cardiovascular events, cannabis sue disorder, and/or CHS; and/or pose 

significant risks to fetuses and children from prenatal exposure, including increased risk of death, 

low birth weight, preterm birth, and long-term cognitive and behavior deficits. 
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902.   Defendants were enriched at the expense of consumers and class members through 

the payment of the purchase price for Defendants’ products and accepted these payments with 

awareness of the benefits conferred. 

903.   Defendants were unjustly enriched by receiving payments from Ohio Plaintiffs and 

class members for cannabis products sold through deception, fraud, and unlawful conduct. 

904.    Defendants’ retention of these benefits is unjust and inequitable because it was 

obtained through false statements, material omissions, and the sale of unreasonably dangerous 

products. 

905.   Ohio Plaintiffs and class members have no adequate remedy at law if Defendants 

are allowed to retain these ill-gotten gains. 

906.   WHEREFORE, Ohio Plaintiffs and class members seek judgment against all 

Defendants: (a) requiring restitution and disgorgement of all monies and benefits unjustly obtained 

by Defendants from Ohio Plaintiffs and class members; (b) impose a constructive trust over such 

monies and benefits for the benefit of Ohio Plaintiffs and class members; (c) for prejudgment 

interest as permitted by law; (d) requiring Defendants to pay the costs of the suit, including 

attorneys’ fees; and (e) for such other and further relief as this Honorable Court deems just, proper, 

and equitable. 

X. PRAYER FOR RELIEF 

907.   Plaintiffs, on behalf of themselves and the proposed classes, respectfully demand 

that the Court determine that this action may be maintained as a class action pursuant to pursuant 

to Fed. R. Civ. P. 23(a) and 23(b)(3), direct that reasonable notice of this action be given to the 

classes, declare Plaintiffs as the named representatives of the classes, and appoint Plaintiffs’ 

counsel as class counsel. Plaintiffs further request that the Court enter judgment against 
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Defendants and in favor of Plaintiffs and the classes, award damages including statutory, punitive, 

and multiple damages as provided by law, and order restitution to the classes in an amount to be 

determined at trial, together with interest in accordance with law. Plaintiffs also seek disgorgement 

from Defendants, an award of costs of suit including reasonable attorneys’ fees, and such further 

relief as may be just and proper under the circumstances. 

XI. LACK OF ADEQUATE REMEDIES AT LAW 

908.   To the extent that equitable relief is sought under any of the above claims, Plaintiffs 

plead such claims in the alternative to any legal claims and further plead that their legal claims do 

not provide adequate remedies at law. Until discovery and other pretrial matters are complete, the 

extent to which the legal claims may provide the same relief for the same harms as could be 

available under claims providing equitable relief is unknown. Restitution may, for example, be 

measured differently than legal damages and provide a different amount of relief. The difference 

between the value of restitutionary and legal relief will therefore remain unknown until, at the 

earliest, the completion of expert reports and discovery. 

XII. DEMAND FOR JURY 

909.   Pursuant to Federal Rule of Civil Procedure 38, Plaintiffs, on behalf of themselves 

and the classes, demand a trial by jury on all issues triable. 

 

Dated: May 4, 2026 

/s/ Neal L. Moskow 
Neal L. Moskow   
MOSKOW LAW GROUP, LLC   
CT Bar Number: 04516 
425 Kings Highway East 
Fairfield, Connecticut 06825   
Phone: (475) 999-4177   
neal@moskowlaw.com 
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